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 STATE OF TEXAS 
 
COUNTY OF BEXAR 

§ 
§ 
§ 

INTERLOCAL AGREEMENT FOR THE  
FLOOD REMEDIATION AND 
DRAINAGE IMPROVEMENTS 

 
 

THIS INTERLOCAL AGREEMENT FOR THE PORT SAN ANTONIO FLOOD 
REMEDIATION AND DRAINAGE IMPROVEMENTS (hereafter referred to as “Agreement”) is 
effective as of the ___________ day of _____________________, 20______ (hereafter referred to as 
“Effective Date”), by and between the CITY OF SAN ANTONIO, TEXAS (hereafter referred to as 
"City"),   a Texas Home Rule Municipality and the PORT AUTHORITY of SAN ANTONIO (hereafter 
referred to as "Port Authority "), a Texas defense base development authority and political subdivision of 
the state of Texas, established by the City of San Antonio pursuant to Chapter 379B, Subtitle A, Title 12 
of the Texas Local Government Code, acting by and through its Board of Directors and duly authorized 
President and CEO.  City and Authority collectively shall be referred to herein as “the Party” or “the 
Parties.” This Agreement is entered into by City and Port Authority pursuant to the authority granted by 
the provisions of the Interlocal Cooperation Act, Texas Government Code, Chapter 791. This Agreement 
is intended to further the purpose of the Interlocal Cooperation Act by joint payment of road construction 
and improvements. 

 
WITNESSETH 

 
 WHEREAS, City’s Transportation and Capital Improvements (“TCI”) Department is designated as 
City’s managing department; and 
 

WHEREAS, City and Port Authority desire to cooperate on construction of flood remediation and  
expand drainage infrastructure at Port San Antonio to provide adequate  storm water capacity and reduce 
on-going flooding risks; and 

 
WHEREAS, this is an approved Port Authority project, expanding drainage infrastructure at Port 

San Antonio, to ensure adequate storm water capacity and reduce ongoing flooding risks, to improve the 
safety and support future economic development; and 
 

WHEREAS, City will provide construction, which is being funded by 2017 General Obligation 
bonds with design and environmental participation from Port Authority; and 

 
WHEREAS, City supports Port Authority’s project and desires to enter into this Agreement with 

Port Authority, in order to establish the rights and obligations of the Parties, with regard to the design, 
environmental assessments, construction, operations and maintenance of the Project and to establish the 
procedures for funding the Project as defined in Section 3.02;  
   

NOW, THEREFORE, in consideration of the mutual covenants and agreement stated herein, the 
Parties agree as follows: 
 

ARTICLE I 
PURPOSE 

 
1.01 The purpose of this Agreement is to establish the terms and conditions for the Project (defined in 

¶3.04) in the areas of: (1) environmental  due diligence, assessment of resources, any required 
permitting, and regulatory environmental clearances; (2) construction services; (3) design services; 
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(4) funding, and (5) operating and maintaining the Project upon completion. 
 

ARTICLE II 
TERM 

 
2.01 Except as otherwise provided herein, this Agreement shall commence upon the execution date of 

the last signatory party to the Agreement and shall end upon completion of the Project.     
 
2.02 Port Authority shall be responsible for the maintenance and operation in the right-of-way of the 

Project limits after Project completion, at its own expense.  The enforcement of warranties is the 
City’s responsibility and shall remain  the responsibility of City for 12 months following 
substantial completion of the Project and shall survive the termination of this Agreement for the 
afroemenioned 12 months following substantial completion. Warranties extending over the one 
year period from the declaration of project substantial completion shall be transferred to Port 
Authority for enforcement purposes.  

 
ARTICLE III 

FUNDING 
 
 

City General Obligation funds, in a not-to-exceed amount of $24,000,000.00, have been established for: 
(i) Phase II Environmental Site Assessment (“ESA”); (ii) construction of the Project; (iii) material testing; 
(iv) PrimeLink; (v) soil and groundwater management coordination; (vi) supplemental environmental 
oversight services; and (vii) the City’s fees and capital administration costs as delineated in Exhibit C 
(Project Budget).  The aforementioned $24,000,000.00 also includes $400,000.00 for Port Authority’s 
design consultant to perform construction phase services, project closeout and $593,667 to reimburse Port 
Authority for preconstruction utility adjustments (“Preconstruction Utility Adjustments”), set out in 
Exhibit C.   
 
3.01 As this project was approved by voters, as part of the City’s 2017-2022 Bond project, Port 

Authority shall be responsible for any additional costs necessary to complete the Project in excess 
of the City’s contribution of $24,000,000.00 as further detailed in Exhibit C. 
 

3.02 It is expressly understood and agreed by City and Port Authority that City’s obligations under this 
Agreement are contingent upon the actual receipt of adequate funds to meet City’s commitment 
hereunder and shall not exceed the $24,000,000.00, regardless of any Project cost overruns or 
funding deficiencies, as set out in this Article III. 
 

3.03 Contingent upon Port Authority receiving reimbursement for the San Antonio Water System 
(“SAWS”) for sanintary sewer inprovements, Port Authority shall reimburse City in the same 
amount as SAWS reimburses Port Authority for work associated with the Project.  Any such 
amounts that Port  Authority reimburses the City is separate and apart from, and shall in no way 
increase or decrease, the $24,000,000.00 the City is contributing to the Project. 
 

3.04 Port Authority understands that City dollars are to be used for the continuation of approximately 
1.2 miles of open channel from General Hudnell (36th street Phase IIIB 2012 Bond Project) 
extending to the existing channel along Berman Road; culvert crossing at Billy Mitchell Blvd.; and 
if funding allows, storm drain bid alternates; to expand drainage infrastructure at Port San Antonio, 
including, if funding allows, and after consideration and approval by the City, expanding drainage 
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capacity at the Port’s East Kelly Railport (as stated in the letter from the City dated November 30, 
2016), to provide adequate storm water capacity and reduce on-going flooding risks (the 
“Project”). 
 

3.05 Utility adjustments and/or modifications will, to the extent possible, be completed by the service 
provider prior to construction.  Utility adjustments and/or modification not completed prior to 
construction commencement, such work shall either become a part of the project construction 
work or be provided  by the utility provider during construction. 
 

3.06 Port Authority shall be responsible for, and pay for, all design and environmental due diligence 
and permitting required to construct the Project as it is outlined in the construction plans, and 
subject to City’s approval.  Environmental due diligence includes all environmental activities 
outlined in the Environmental Requirements Checklist in Exhibit G.  
 

3.07 For items requiring special environmental conditions and outlined in the Environmental Permits, 
Issues, and Commitment (“EPIC”) sheet, Port Authority will be responsible for paying all costs 
necessary to ensure compliance with the EPIC and regulatory permitting approvals including, but 
not limited to, remediation and any environmental consulting services.  Special environmental 
conditions include, but are not limited to, associated monitoring, management and disposal of 
affected media (including but not limited to  soil & groundwater), environmental monitoring 
services (environmental oversight for affected media, etc.), and archeological monitoring, if 
necessary.  Port Authority shall be responsible for 1) any changes or modifications required under 
the permit program established pursuant to Section 404 of the Clean Water Act, 2), upon 
completion of the Project, Section 404 monitoring requirements and, if applicable, any associated 
mitigation costs, 3) compliance with the Capital Project Soil Relocation Policy and 
Communication Plan, etc., and 4) removal of all piping materials that are a part of any active 
system that is owned operated and maintained by San Antonio Water System (“SAWS”). It is 
understood that all soils and groundwater sampling will be conducted by Port Authority.  
Transportation, loading, and disposal of groundwater is the responsibility of entity entering into a 
contract with the City to complete the proposed work and shall be considered a Project cost. Any 
unforeseen environmental conditions discovered during construction and the remediation of any 
AC pipes that are not part of a system that is owned operated and maintained by SAWS shall be a 
Project cost shall be paid from project construction contingency.    
 

3.08 If actual Project costs are greater than the City’s Project contribution, as set out in this Article III, 
the Project scope will be adjusted accordingly, and Port Authority is responsible for any and all 
costs in excess of City’s contribution. Under no circumstances will City be required to contribute 
any funds in excess of the $24,000,000 set out in this Article III. Once under construction, any 
conditions which increase Project costs will be evaluated by City and Port Authority  and Project 
adjustments will be made, if necessary, in order to maintain the overall budget.   
 

3.09 Port Authority shall be responsible for complying with all conditions and requirements  set out in 
the Deeds Without Warranty executed by and between Port Authority and United States Air Force 
(“Air Force”) on September 30, 2010 for Parcels 13 and 16, which are the Project site.   Any 
delays or increased costs in the construction of the Project resulting from Port Authority’s failure 
to or delay in receiving any needed Air Force Project approvals, permissions, inspections or 
remediation required by the Air Force, or violations of the aforementioned deeds, shall be solely 
the responsibility of Port Authority and shall not be considered a Project cost, and, under no 
circumstances, shall such action or inaction require City to contribute any amounts in excess of the 
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$24,000,000.00 set out in Article III Funding. 
 
 

ARTICLE IV 
OBLIGATIONS OF CITY 

 
4.01 Pursuant to this Agreement, City shall perform and provide the following: 
 

a. Oversee and manage the construction of the Project, as outlined in Article IX herein.  
Oversight shall include management of material testing consultant, and environmental due 
diligence, monitoring and permitting. 
 

b. Staging of construction and all necessary street closures during construction.   
 

c. Participate in all Project meetings. 
 

d. During the construction of the Project through final completion, the duty to obtain 
warranties from third parties and enforce the warranties on behalf of the Parties, if 
necessary. 

 
e. Fund construction of the Project, in the amount outlined in Article III herein. 
 
f. Assist Port Authority on design and environmental due diligence processes for the Project, 

which assistance shall in no way alleviate Port’s responsibility for the design and 
environmental due diligence for the Project. 

 
g. Take reasonable steps to comply with environmental permits and commitments outlined in 

the approved environmental document and EPIC sheet during construction. 
 
h. Reimburse Port Authority for construction phase services, which must be justified by Port 

Authority and approved by City, in an amount not to exceed $400,000.00. 
 
i. Reimburse Port Authority for preconstruction utility adjustments in an amount not to 

exceed $593,667.00 
 

ARTICLE V 
OBLIGATIONS OF PORT AUTHORITY 

 
5.01 Pursuant to this Agreement, Port Authority shall perform and/or provide/obtain the following: 
 

a. Provide Project design, including plans and specifications, in accordance with City of San 
Antonio Design Guidance Manual (“DGM”) standards.  
 

b. Provide construction phase services during construction in accordance with City of San 
Antonio DGM and Exhibit D (Construction Phase Services). 

 
c. Provide in a timely manner, all environmental assessment/permitting documentation, 

including but not limited to, Phase I Environmental Site Assessment (“ESA”), asbestos and 
lead surveys, jurisdictional determination, historical and archeological studies, storm water 
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pollution prevention plan, etc. and public involvement, in accordance with local, state, and 
federal regulations as relates to the execution of this project. 

 
d. Fund and manage design and environmental due diligence, permitting, and related services. 
 
e. Obtain all necessary permits and regulatory approvals for environmental clearance of 

construction activities, soil and soil disposition locations within Port property and removal 
of abandoned Air Force monitoring wells, as part of the Preconstruction Utility 
Adjustments further defined in Exhibit B. 

 
f. Provide all environmental reports and clearances from the United States Air Force (“Air 

Force”) and regulatory agencies, for all environmental work related to the Pre-construction 
Utility Adjustments, for both design and construction, prior to beginning construction. 

 
g. Assist the City with conducting a Phase II subsurface investigation along the project 

alignment and allowing funds for this work to come out of the Project Budget and the Soil 
Management Coordination. 

 
h. Assist City on environmental and construction related items. 
 
i. Communicate to Port Authority tenants throughout Project. 
 
j. Provide facilities for on-site, Project-related, coordination meetings between Port Authority 

and City. 
 
k. Provide use of Port Authority property within Project limits necessary to expand the 

drainage infrastructure and ensure adequate storm water capacity to reduce flooding risks. 
 
l. Prior to commencement of Project construction, provide documentation that identifies the 

required removal, remediation or mitigation of conditions as required by the environmental 
assessments, risk assessments (Phase I Environmental Site Assessments) or lead, asbestos, 
and hazardous materials surveys, if any. Contaminated soils and groundwater shall be 
addressed and remediated in accordance with the federal, state, and local environmental 
regulations. Hazardous material abatement in structures that are included in the Project 
shall be part of the construction. 

 
m. Provide for placement of any soil removed from the Project site on Port San Antonio 

property (which site shall not require movement of over public roadways except the section 
of 36th St. that is within Port San Antonio. .  If any soil is removed from Port of San 
Antonio, comply with the Capital Projects Soil Relocation Policy and Communication 
Plan.  Port Authority shall coordinate soil verification and disposal of affected media with 
the Air Force. 

 
n. Enter construction phase services and project closeout invoices from Port Authority’s 

designer of record (into City’s PrimeLink system) for reimbursement. 
 
o. Enter preconstruction utility adjustments invoices (into City’s Primelink system) for 

reimbursement. 
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p. Meet all utility requirements set forth in separate agreement with SAWS. 
 
q. Comply with any and all environmental, design, and/or other requirements established in or 

created by the  Deed Without Warranty executed by and between Port Authority and 
United States Air Force on September 30, 2010 as stated in Exhibit E.   

 
r. Provide approval documentation from the Air Force for the design and construction of 

Project and Affected Soil and Ground Water Management plan for handling and disposal 
of the affected media associated with Project. 

 
s. The City will submit invoices for the costs for SAWS’ sanitary sewer improvements, as 

shown on plan sheets 190-248 which were previously provided to City, to Port Authority to 
be used as the basis for obtaining reimbursement of such from SAWS.  Contingent upon 
Port Authority receiving reimbursement from SAWS for these sanitary sewer 
improvements, Port Authority shall reimburse City within 30 days in the same amount as 
SAWS reimburses Port Authority for work associated with the Project. 

 
ARTICLE VI 

JOINT OBLIGATIONS OF THE PARTIES 
 
6.01 Pursuant to this Agreement, Port Authority and City shall perform and/or provide the following: 
 

a. Coordination with one another on a regular basis, regarding the Project. 
 
b. Assistance to the other, in the event of a claim on the Project. 
 
c. Prompt payment to all persons supplying labor, services and materials in the prosecution of 

the work provided for in this Agreement and any and all duly authorized modifications of 
said Agreement that may hereafter be made. 

 
d. Provide a drug-free workplace in compliance with the Drug-Free Workplace Act of 1988 

and the Drug-Free Workplace Rules established by the Texas Worker’s Compensation 
Commission effective April 17, 1991.  

 
e. Ensure costs paid or reimbursed pursuant to this Agreement are not claimed under another 

contract or grant from another agency. 
 

ARTICLE VII 
DESIGNATION OF REPRESENTATIVES 

 
7.01 City hereby appoints the TCI Director or his/her designee (hereafter referred to as “City Project 

Manager”) as its designated representative under this Agreement.  City’s Project Manager shall be 
the primary point of contact for City. 

7.02 Port Authority hereby appoints the Chief Executive Officer or his/her designee, (hereafter referred 
to as “Port Authority Project Manager”), as its designated representative under this Agreement.  
Port Authority’s Project Manager shall be the primary point of contact for Port Authority. 
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ARTICLE VIII 
RIGHTS UNDER THIRD PARTY CONTRACTS 

 
8.01 Port Authority agrees that City shall have the authority to contract on behalf of the Parties for all 

services necessary for the construction of the Project.   
 

8.02 Port Authority agrees that City shall not be obligated to any third parties (including any contractor, 
subcontractors, consultants, sub-consultants or third party beneficiaries of Port Authority). Further, 
no liens may be imposed on any City property by Port Authority or by any of its agents, 
contractors, subcontractors, consultants and/or sub-consultants for any purpose.   

 
8.03 City shall make available to Port Authority a fully executed copy of each contract entered into by 

City for the Project. In all Project contracts entered into by City,  in which Port Authority has a 
financial obligation, City shall include provisions reflecting:   
 
a. With regard to insurance coverage, City shall require all consultants, sub-consultants, 

contractors, subcontractors and suppliers to maintain the insurance coverage limits set out 
in the solicitation documents. A summary of Project costs and Project description also shall 
be required.   Port Authority shall be named as an additional insured on all policies, naming 
City as an additional insured, and shall be entitled to make claims, to the extent of Port 
Authority’s interest in the Project, under all insurance coverage.  Prior to the 
commencement of any work by any service provider, vendor, consultant, sub-consultant, 
contractor or subcontractor under this Agreement, City shall provide Port Authority’s 
Project Manager with copies of the completed Certificates of Insurance and endorsement 
which Certificates completed by an agent authorized to bind the named underwriters and 
their companies to the coverage limits and termination provisions shown thereon and 
copies of the actual endorsement of the policy.  Port Authority shall have no duty to pay for 
any services or work performed under this Agreement until the Certificates of Insurance, 
relating to the services or work for which payment is being requested, have been delivered 
to Port Authority’s Project Manager.  Port Authority reserves the right to review the 
insurance requirements during the effective period of this Agreement,  any extension or 
renewal hereof and to modify insurance coverage and their limits when deemed necessary 
and prudent by Port Authority, based upon changes in statutory law, court decisions or 
circumstances surrounding this Agreement.  City shall not allow any modifications 
whereupon Port Authority may incur increased risks. 
 

b. City shall require all contractors and service providers, including but not limited to all sub-
consultants and subcontractors, to maintain statutory worker’s compensation insurance for 
all of their employees with a waiver of subrogation in favor of City and Port Authority. 

 
c. City and Port Authority shall require in its contracts for services, construction and materials 

that the contracting parties, along with all sub-consultants and subcontractors, be required 
to indemnify Port Authority and City and their respective officials, employees and agents 
for claims by third parties, as allowed by law. 
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d. City shall require all consultants, sub-consultants, contractors, and subcontractors to 
provide all statutorily required payment and performance bonds.  On services for which 
performance bonds are not statutorily required, City shall determine whether to require 
performance bonds. 

 
e. City shall state in all agreements with third-parties that Port Authority is a third-party 

beneficiary to the agreement. 
 

ARTICLE IX 
PROJECT MANAGEMENT DURING DESIGN & CONSTRUCTION 

 
9.01 Port Authority shall provide to City design engineering services compliant with the standards of 

the City’s Design Guidance Manual throughout the duration of the subject project and this 
Agreement, unless specifically and explicitly excluded from doing so as authorized by the City in 
writing. 
 

9.02 Port Authority shall adhere to the requirements of the design phases described in the City’s Design 
Guidance Manual, to include performing the tasks and submitting deliverables as described 
therein, unless specifically and explicitly excluded from doing so as authorized by the City in 
writing. 
 

9.03 Port Authority design engineering services shall include construction phase services and project 
closeout. 
 

9.04 Port Authority shall provide to City all appropriate environmental documentation as required to 
satisfy all federal, state, and local laws, ordinances, and regulations to the City in a timely manner. 
 

9.05 City shall manage, oversee, administer and carry out all of the contractor activities and services 
required for construction of the Project with the assistance of the Port Authority’s design 
consultant, which assistance shall include, but is not be limited to, ensuring the Project is 
constructed in accordance with the design documents.  This includes solicitation of construction 
bids. 

 
9.06 City shall take reasonable measures to have contractors and subcontractors substantially comply 

with the terms of the Agreement and require that work is performed continuously and diligently to 
achieve substantial completion on or before the scheduled completion date set out in the Project 
schedule. 

 
9.07 Upon approval of this Agreement by the governing bodies of the Parties, the Parties’ respective 

Directors, or designees, shall schedule a meeting to finalize the team structure and develop the 
procedures and processes necessary to coordinate design, environmental, and construction in 
accordance with the standard business practices of those disciplines. 

 
9.08 City’s Project Manager shall provide written notice to Port Authority’s Project Manager a 

minimum of ten (10) business days prior to the issuance of a Notice to Proceed for the start of 
construction on the Project.  City Project Manager shall provide Port Authority’s Project Manager 
with written notice a minimum of five (5) business days prior to any street or sidewalk closures.   

 
9.09 For information purposes, City shall provide Port Authority’s Project Manager, as and when 
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available, the schedule for permitting and construction of the Project.  Said schedule, when revised 
from time to time throughout the duration of the Project, shall be made available to Port Authority 
on City’s project management system.  The schedule(s) shall establish a date for Substantial 
Completion of each phase, in sufficient detail to allow Port Authority to monitor the progress of 
the construction of the Project, and a Substantial Completion date for the entire Project. 

 
9.10 In addition to the requirements of Article XX herein, City promptly shall furnish Port Authority’s 

Project Manager with copies of all legal notices received by City affecting the Project including, 
without limitation, notices from governmental authorities, notices from any party claiming default 
in any payment obligation and any other notice not of a routine nature.  City promptly shall give 
notice under Article XX herein of any suit, proceeding or action that is initiated or threatened to be 
initiated in connection with the construction of the Project or against City and/or Port Authority in 
connection with construction of the Project. 

 
9.11 Both City and Port Authority shall participate in a walk through at the point of claimed substantial 

completion of the Project to identify the punch list items. City shall supervise and coordinate the 
completion of punch list items through final completion and warranty work for a period of 
twelve(12) months after substantial completion.  Both Parties shall participate in a final walk 
through, to determine whether all punch list items have been resolved. 
 

9.12 Within fifteen (15) business days of information availability, City shall: 
 
a. make available to Port Authority all permits, inspection reports and letters relating to 

Project completion. 
 
b. submit “record” drawings to Port Authority, along with copies of all warranties and 

operations documents. 
 
9.13 City shall maintain the books, records and documents pertaining to those portions of the Project for 

which City has participation.  Port Authority representatives shall have access to and the right to 
examine same, upon reasonable notice to City’s Project Manager.  City’s books, records and 
documents relating to the Project must be maintained separately from other City projects so that an 
examination by Port Authority representatives shall be limited to the documents for this Project. 

 
ARTICLE X 

RECORDS, REPORTING, AND COPYRIGHTS 
 
10.01  Port Authority agrees to maintain in confidence all information pertaining to this Agreement or 

other information and materials prepared for, provided by, or obtained from City including, 
without limitation, reports, information, project evaluation, project designs, data and other related 
information (collectively and individually referred to as "Confidential Information") and to use the 
Confidential Information for the sole purpose of performing its obligations pursuant to this 
Agreement.  Port Authority shall protect the Confidential Information and shall take all reasonable 
steps to prevent the unauthorized disclosure, dissemination or publication of the Confidential 
Information.   If disclosure is required (i) by law or (ii) by order of a court of competent 
jurisdiction, Port Authority shall give the Director of TCI prior written notice that such disclosure 
is required with a full and complete description regarding such requirement.   

  
10.02 The Public Information Act, Government Code Section 552.021, requires City and Port Authority 
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to make public information available to the public. Under Government Code Section 552.002(a), 
public information means information that is collected, assembled or maintained under a law or 
ordinance or in connection with the transaction of official business: 1) by a governmental body; or 
2) for a governmental body and the governmental body owns the information or has a right of 
access to it.  Therefore, if City or Port Authority receives inquiries regarding documents within its 
possession pursuant to this Agreement, City and Port Authority shall, within twenty-four (24) 
hours of receiving the requests, forward such requests to other Party for disposition.   

 
ARTICLE XI 

INSURANCE AND INDEMNITY REQUIREMENTS 
 

11.01 Port Authority and the City acknowledge that they are political subdivisions of the State of 
Texas and are subject to, and comply with the applicable provisions of the Texas Tort Claims 
Act, as set out in the Texas Civil Practice and Remedies Code, § 101.001 et seq. and the 
remedies authorized therein regarding claims or causes of action that may be asserted by third 
parties for accident, injury or death. 

 
11.02  No Joint Enterprise. There is no intention on the part of Port Authority or City to create or 

otherwise form a joint enterprise under or pursuant to this Agreement.  Port Authority and 
City are undertaking a governmental function or service.  The purpose of this Agreement 
is to further the public good, not gain a profit.    

 
11.03CITY COVENANTS AND  AGREES  THAT IT WILL INCLUDE LANGAGE IN ALL 

OF ITS AGREEMENT WITH EACH  OF ITS CONTRACTORS AND 
SUBCONTRACTORS REQUIRING SUCH CONSTRCTO OR 
SUBCONTRACTOR TO FULLY  INDEMNIFY AND  HOLD  HARMLESS, THE  
CITY  (AND  THE  ELECTED  OFFICIALS, EMPLOYEES, OFFICERS, 
DIRECTORS, VOLUNTEERS AND  REPRESENTATIVES OF THE  CITY)  AND  
THE  PORT AUTHORITY (AND THE OFFICIALS, EMPLOYEES, OFFICERS, 
DIRECTORS, VOLUNTEERS AND  REPRESENTATIVES OF THE PORT 
AUTHORITY), INDIVIDUALLY  OR COLLECTIVELY, FROM AND  AGAINST 
ANY AND ALL DEFENSE COSTS, CLAIMS, LIENS, DAMAGES, JUDGMENTS, 
LOSSES, EXPENSES, FEES, FINES, PENALTIES, PROCEEDINGS. ACTIONS, 
DEMANDS, CAUSES OF ACTION, LIABILITY  AND SUITS OF ANY KIND  IN 
LAW  OR  IN EQUITY  AND  NATURE, INCLUDING BUT  NOT LIMITED  TO, 
PERSONAL OR BODILY INJURY, DEATH AND PROPERTY DAMAGE, 
MADE  UPON  THE  CITY  AND/OR  PORT AUTHORITY  DIRECTLY  OR  
INDIRECTLY ARISING OUT   OF,  RESULTING FROM  OR   RELATED  TO  
CITY’S   CONTRACTOR’S OR SUBCONTRACTOR'S ACTIVITIES   UNDER   
THIS AGREEMENT.  

 
11.04 The indemnity provided in the forgoing paragraph shall not apply to any liability resulting 

from the sole negligence of City (and the elected officials, employees, officers; directors, 
volunteers and representatives of City) or the Port Authority (and the officials, employees, 
officers, directors, volunteers and representatives of Port Authority), in instances where 
such negligence causes personal injury, death, or property damage, except to the extent 
provided below.  
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11.05 IN  THE  EVENT  CITY'S OR PORT AUTHORITY’S CONTRACTOR OR 
SUBCONTRACTOR  AND  CITY  AND/OR  THE   PORT AUTHORITY  ARE 
FOUND JOINTLY LIABLE BY A COURT OF COMPETENT JURISDICTION, 
LIABILITY WILL  BE APPORTIONED COMPARATIVELY IN ACCORDANCE 
WITH THE  LAWS OF THE  STATE  OF  TEXAS,  WITHOUT, HOWEVER, 
WAIVING  ANY  GOVERNMENTAL IMMUNITY   AVAILALBE  TO  CITY   
AND/OR  THE  PORT AUTHORITY  UNDER  TEXAS  LAW AND WITHOUT 
WAIVING  ANY DEFENSES OF THE  PARTIES UNDER TEXAS, FEDERAL, OR 
INTERNATIONAL   LAW. 

 
11.06 Either party shall advise the other in writing within 24 hours of any claim or demand against 

City, or Port Authority related to or arising out of activities under this Agreement.  City 
and Port Authority shall have the right, at their option and at their own expense, to 
participate in such defense.  

 
The provisions of this INDEMNIFICATION are solely for the benefit of the parties 
hereto and not intended to create or grant any rights, contractual or otherwise, to any 
other person or entity. 

 
ARTICLE XII 

DEFAULT 
 
12.01 In the event of a material breach of this Agreement, the non-breaching party shall give the 

breaching party written notice of such breach which shall detail the nature of the breach.  The party 
receiving the notice of breach shall be given thirty (30) days to cure the breach.  If the breach is 
not corrected to the reasonable satisfaction of the non-breaching party by the end of the thirty (30) 
day period, the non-breaching party may give written notice of termination of this Agreement to 
the breaching party and seek to recover damages not to exceed the amount paid by the non-
breaching party for the Project. 

 
ARTICLE XIII 

TERMINATION FOR CAUSE 
 

13.01 If Port Authority breaches any term, provision or obligation of this Agreement, and if such breach 
is not cured, or started to cure, within thirty (30) days after receiving written notice from City 
specifying such breach in reasonable detail, City then, or at any time thereafter, but prior to the 
cure of the breach, shall have the right, at its sole discretion, to terminate this Agreement by giving 
written notice thereof to Port Authority, which termination shall go into effect immediately on 
receipt of such notice.  Additionally, City has the right to terminate this Agreement in the event the 
Port Authority becomes insolvent or ceases operation. 

ARTICLE XIV 
PRIOR AGREEMENTS SUPERSEDED 

 
14.01 This Agreement, including the exhibits, constitute the entire Agreement of the Parties regarding 

the subject matter of this Agreement and supersede all previous agreements and understandings, 
whether written or oral, relating to such subject matter. 
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ARTICLE XV 
ASSIGNMENT OR TRANSFER OF INTEREST 

 
15.01 Neither Party may assign its rights, privileges and obligations under this Agreement, in whole or in 

part, without the prior written consent of the other party.  Any attempt to assign without such 
approval shall be void. 

 
ARTICLE XVI 

LEGAL CONSTRUCTION 
 
16.01 In case any one or more of the provisions contained in this Agreement shall, for any reason, be 

held to be invalid, illegal or unenforceable in any respect, such invalid, illegal or unenforceable 
provision shall not affect any other provision hereof and this Agreement shall be construed as if 
such invalid, illegal or unenforceable provision had never been contained herein. 

 
 ARTICLE XVII 

COMPLIANCE WITH LAWS AND ORDINANCES 
 
17.01 Both Parties shall comply with all federal, state and local laws and ordinances in connection with 

the work and services performed under this Agreement. 
 
17.02  No Boycotting of Israel. Texas Government Code §2270.002 provides that a governmental entity 

may not enter into a contract with a company for goods or services, unless the contract contains a 
written verification from the company that it: 
(1)  does not boycott Israel; and 
(2)  will not boycott Israel during the term of the contract. 
 

"Boycott Israel" means refusing to deal with, terminating business activities with, or 
otherwise taking any action that is intended to penalize, inflict economic harm on, or limit 
commercial relations specifically with Israel, or with a person or entity doing business in Israel or 
in an Israeli-controlled territory, but does not include an action made for ordinary business 
purposes. 

 
"Company" means a for-profit sole proprietorship, organization, association, corporation, 

partnership, joint venture, limited partnership, limited liability partnership, or limited liability 
company, including a wholly owned subsidiary, majority-owned subsidiary, parent company, or 
affiliate of those entities or business associations that exists to make a profit. 

 
By signing this Agreement with the City of San Antonio, Port Authority hereby verifies 

that it does not boycott Israel, and will not boycott Israel during the term of the contract. City’s 
hereby relies on Port Authority’s verification. If found to be false, City may terminate the 
contract for material breach. 

 
17.03 Texas Government Code §2252.152 provides that a governmental entity may not enter into a 
governmental contract with a company that is identified on a list prepared and maintained under Texas 
Government Code §§2270.0201 or 2252.153. Port Authority hereby certifies that it is not identified on 
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such a list and that it will notify City should it be placed on such a list while under contract with City. City 
hereby relies on Port Authority’s certification. If found to be false, or if Port Authority is identified on 
such list during the course of its contract with City, City may terminate this Agreement for material 
breach. 
 

ARTICLE XVIII 
TEXAS LAW TO APPLY 

 
18.01 This Agreement shall be construed under and in accordance with the laws of the State of Texas 

and all obligations of the Parties created hereunder are performable in Bexar County, Texas. 
Venue for all claims, proceedings or actions resulting from or associated with this Agreement shall 
be in Bexar County. 

 
ARTICLE XIX 
AMENDMENT 

 
19.01 No amendment, modification or alteration of the terms hereof shall be binding unless the same be 

in writing, dated subsequent to the date hereof and be duly executed by the Parties hereto. 
 

ARTICLE XX 
NOTICES 

 
20.01 All notices required to be given under this Agreement shall be in writing and either shall be 

personally served against a written receipt therefore or given by certified mail or registered mail, 
return receipt requested, postage prepaid and addressed to the proper party at the address which 
appears below, or at such other address as the Parties hereto may hereafter designate in accordance 
herewith, unless a provision of this Agreement designates another party and provides a different 
address.  All notices given by mail shall be deemed to have been given at the time of deposit in the 
United States mail and shall be effective from such date. 

 
If to Port Authority: John Farrow, Director of Real Estate Development 
 Port Authority of San Antonio 

907 Billy Mitchell Blvd.  
San Antonio, TX 78226-1802 

 
If to City:  David McBeth, Assistant City Engineer 
   Transportation and Capital Improvements  
   City of San Antonio 

    P.O. Box 839966 
San Antonio, Texas 78283-3966 

 
 

ARTICLE XXI 
FORCE MAJEURE 

 
21.01 Neither Party shall be responsible for delays or lack of performance by such entity or its officials, 

agents or employees which result from acts beyond that entity’s reasonable control, including acts 
of God, strikes or other labor disturbances or delays by federal or state officials in issuing 
necessary regulatory approvals and/or licenses.  In the event of any delay or failure excused by this 



Article XXI, the time of delivery or of performance shall be extended for a reasonable time period
to compensate for delay.

ARTICLE XXII
MULTIPLE COUNTERPARTS

22.01 This Agreement may be executed in separate identical counterparts by the Parties hereto and each
counterpart, when so executed and delivered, shall constitute an original instrument and all such
separate identical counterparts shall constitute but one and the same instrument.

ARTICLE XXIII
CITY-SUPPORTPORT AUTHORIZED PROJECTS

23.01 Port Authority shall publicly acknowledge that this Project is supported by City as directed by
TCI.

ARTICLE XXIV
PORT AUTHOMTY SIGNATORY

24.01 The signer of this Agreement for Port Authority represents, warrants, assures and guarantees that
he/she has full legal authority to execute this Agreement on behalf of Port Authority and to bind
Port Authority to all of the terms, conditions, provisions and obligations herein contained.

EXECUTED IN DUPLICATE ORIGINALS, EACH OF WHICH SHALL HAVE THE FULL FORCE
AND EFFECT OF AN ORIGINAL, ON THIS DAY OF , 20

CITY OF SAN ANTONIO

By:.
Peter Zanoni
Deputy City Manager

Date:

PORT AUTHORITY OF SAN ANTONIO

By^

Ssident & CEO

Date: /Z//2.//^

ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney

Interlocal Agreement with Port SA for
Industrial Rehabilitation and Drainage Project
DM #257873
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EXHIBIT A  
    SCOPE 

Project Background: 
 
This project is a continuation of the City of San Antonio’s commitment to the Port Authority of San 
Antonio to provide an adequate storm water system on the Port Authority’s property to reduce on-going 
flooding risks.  The project expands the drainage infrastructure built on the 36th Street Phase IIIB (Billy 
Mitchel to General Hudnell) Project, a 2012 General Obligation Bond  and federally funded (TxDOT) 
project.  
 
 
Project Description: 
 
This Port Authority of San Antonio Project will expand drainage infrastructure at the Port to provide 
adequate storm water capacity and reduce on-going flooding risks in the area.  This project consists of 
constructing a 1.2 mile open channel drainage structure with supporting underground storm water 
facilities along with utility relocations, demolition of structures conflicting with improvements and 
residual roadway work.   
 
 
Project Budget: 
 
The 2017-2022 General Obligation Bond provides $24 million to the Port of San Antonio project.   These 
funds will be used for:  

1. Construction of Drainage improvements (Base+Add. Alt.1+Add. Alt.2+Add. Alt3) 
2. Preconstruction utility adjustments 
3. Construction Phase Services 
4. Construction Contingency 
5. Soil Management Coordination 
6. Capital Administration  
7. Material Testing 
8. Supplemental Environmental 
9. Project Contingency 

 
 
Project Timeline: 
 
The design started on January 2017 and ended July 2018.  Project construction is anticipated to start 
January 2019 and be completed by May 2021 
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EXHIBIT B 
PRECONSTRUCTION UTILITY ADJUSTMENTS 

 
 
 

  



Exhibit B 
Preconstruction Utility Adjustments 

Drainage Channel Early Work Items 

Instal l temporary OH at Hudnell $ 54,861 CPS Invoice 5/31/18 

Install temporary UG at Hudnell $ 66,132 CPS estimate (invoice due 6/15/18) 

Ductbank for temporary UG at Hudnell $ 19,250 4 - 4" conduits@ 110 LF (PD estimate) 

Insta ll temporary OH at Berman and temporary transf rmer for 
AF pump station $ 69,214 CPS Invoice 5/14/18 

Insta ll temporary UG at Berman, remove sw itchgea r/tra nsformer 
at Berman (abandoned service) and remove existing padmount 
transformer at Air Force pump station $ 64,748 CPS Invoice 6/4/18 

Ductbank for temporary UG at Berman $ 6,000 2- 4" conduits@  40 LF (PD estimate) 

Communication ductbank and Cable at Hudnell $ 132,055 CNET proposal 6/6/18 

Communication cabling needed for B324 demo $ 43,200 CNET proposal10/16/17 

Electrical service termination to B324 Demolition $ 18,980 Invoice 9/14/17 

Cap Monitoring wells $ 5,750 Vortex proposal 5/31/18 

TOTAL EARLY WORK $ 480,189 

*Core Networking and Cable (formerly Black Box Communications) 

Future CPS Costs (after start of drainage channel construction) 

Remove OH Temporary at Hudnell $ 18,500 CPS estimate (prepare invoice after installation comp lete) 

Remove temporary UG at Hudnell $ 5,000 CPS estimate (prepare invoice after installation complete) 

Permanent UG cable at Hudnell $ 57,478 CPS Cost invoice 8/24/18 

Permanent UG cable at Berman $ NO COST UPGRADE 

Remove temporary OH at Berman and temporary for AF pump 
station $ 30,000 CPS estimate (prepare invoice after installation complete) 

Remove temporary UG at Berman $ 2,500 CPS estimate (prepare invoice after insta llation complete) 

TOTAL ADDITIONAL CPS COSTS $ 113,478 

TOTAL  $ 593,667 
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EXHIBIT C 
PROJECT BUDGET 

A B C D 

Project Line Items Partner/Agency Funds  
(Rounded to nearest dollar) 

City Funds Total Line Item Cost  
equals B + C 

    

Base Bid (less SAWS 
Sewer) 

 $15,386,881.47 
 

 

Alternate 1  $925,671.94  

Alternate 2 
 

 $1,026,670.10  

Alternate 3  $148,064.00  

SAWS Sewer $3,275,964.00   

Reimbursement for 
Preconstruction Utility 
Adjustments 

 $593,667.00  

Reimbursement for 
Construction Phase 
Services 

 $400,000.00  

Design $1,762,800.00   

Construction 
Contingency 

 1,538,688.15  

Soil Management 
Coordination 

 $60,000.00  

Capital Administration  $1,801,256.00  

Material Testing  $350,315.00  

Supplemental 
Environmental 

 $200,000.00  

Project Contingency  $1,568,786.34  

    

 Total: 
$5,038,764.00 

Total:   
$24,000,000.00 

Total Project Funds: 
$29,038,764.00 
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EXHIBIT D 

CONSTRUCTION PHASE SERVICES 
 
 
Construction Phase: 

• Re-Establish Benchmarks prior to construction 
• Attend Bi-Weekly construction update meetings 
• Draft meeting minutes distributed by the second business day 
• Final meeting minutes by 5th business day 
• Perform a minimum of two (2) project site visits per month and provide a Construction 

Observation Report per visit to the City regarding progress of construction 
• Review Monthly pay estimates 
• Prepare shop drawing list & review / approve submittals 
• Review Change Orders 
• RFI Review and Response 
• Participate in Final Inspection & provide punch list 
• Attend 1-year Warranty inspection 
• Provide quarterly updates of record drawings 
▪ Analyze and evaluate construction schedules for delays and time impacts requested by Contractor 
• Manage and provide consultant services required on construction documents 

 
Project Closeout:  

• Provide post-construction workshop 
• Provide record drawing submittal 
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EXHIBIT E  

DEED WITHOUT WARRANTY 
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EXHIBIT F 
SMALL BUSINESS ECONOMIC DEVELOPMENT ADVOCACY PROVISIONS

(THERE ARE NO SMALL BUSINESS ECONOMIC DEVELOPMENT 
ADVOCACY PROVISIONS FOR THIS AGREEMENT) 
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EXHIBIT G 
ENVIRONMENTAL CHECKLIST 

 
 

 
 
 
 
 



 

 

 
 

Environmental Management Division 
 
 
Project Entity/Developer: __________________________________________ 
Project Name: ___________________________________________________ 
Project Manager:  _________________________________________________ 
Scope of Work: __________________________________________________ 
 

Environmental Requirements Checklist for Funding Agreement Projects (Design Only)  
Risk Assessment Compliance 

□ Phase I Environmental Site Assessment 
□ Phase II Environmental Site Assessment 
□ Environmental Specifications for Impacted Materials 
□ Waste Management Report 
□ Subchapter T Permit (Municipal Solid Waste Landfill) 
□ Lead / Mold / Asbestos Survey 
□ Lead / Mold / Asbestos Abatement  

 
Clean Water Act Compliance 

□ Jurisdictional Determination 
□ U.S. Army Corps of Engineers Permit  
□ Storm Water Pollution Prevention Plan (SWPPP) 
□ Texas Pollutant Discharge Elimination System (TPDES) Notice of Intent (NOI) 
□ Texas Pollutant Discharge Elimination System (TPDES) Construction Site Notice 

 
Endangered Species Act Compliance 

□ Karst Survey 
□ Bird Habitat Evaluation (Golden-cheeked Warbler, Black-capped Vireo) 

 
Cultural Resources Compliance 

□ Archeological Background Review 
□ Archeological Survey 
□ Historic Standing Structures Background Review 
□ Historic Standing Structures Survey 
□ Texas Antiquities Permit for Cultural Resources Investigation 

 
Texas Parks & Wildlife Compliance (Perennial water will need to be dewatered during construction) 

□ Aquatic Resources Relocation Plan 
□ Application for Permit to Introduce Fish, Shellfish , or Aquatic Plants into Public Waters 
□ Mussels Survey 
□ Aquatic Resources Relocation During Dewatering Event 
□ Texas Parks and Wildlife Permit 

 
Migratory Bird Treaty Act Compliance 

□ Migratory Birds Nest Inventory 
 

TXDOT Environmental Compliance (SA District) 
□ TXDOT Environmental Coordination (project located entirely or partially within TXDOT ROW) 

 
National Environmental Policy Act (NEPA) Compliance 

□ NEPA Documentation (projects with a federal nexus i.e. federal funding, federal property, etc.)  

x
x
x

x
x

x

x
x
x

x

x

Port San Antonio
Industrial Channel

Travis McCoy, P.E.
Concrete-lined drainage channel approximately 15' depth
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