Fourth Amendment of Fairmount Hotel Ground Lease Agreement
(401 South Alamo)

This 4" Amendment of Ground Lease Agreement is between Lessee and the City of San Antonio
(“Lessor”) pursuant to the Ordinance Authorizing 4™ Amendment.
1. Identifying Information.

Ordinance Authorizing
4™ Amendment:

Lessor: City of San Antonio

P.O. Box 839966, San Antonio, Texas 78283-3966
Lessor’s Address: (Attention: Center City Development & Operations
Department)

Fairmount Investments, LLC, a Texas limited liability
company

P.O. Box 14000
San Antonio, Texas 78214

Lessee:

Lessee’s Address:

Fairmount Hotel Ground Lease Agreement between
Lessor and Lessee pertaining to certain real property
located in San Antonio, Bexar County, Texas, and
more specifically described as Lot 6, New City Block
155, authorized by the Ordinance Authorizing Original
Ground Lease

Lease:

Ordinance Authorizing

Original Lease: 60113, January 17, 1985

Ordinance Authorizing
2"! Amendment &
Assignment of Lease:

76424, September 3, 1992, as amended by Ordinance
76699 on October 15, 1992

Beginning of Extended

Lease Term: October 1, 2017

Expiration of Extended

Lease Term: -cptember 30, 2042

Ordinance Authorizing

3™ A mendment: 2018-09-20-0737
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2. Define Terms.

All terms used in this instrument and not otherwise defined herein but defined in the Lease or
any previous amendment to it have the meanings previously ascribed to them. References to
“Lease” in this Amendment include the original Fairmount Hotel Ground Lease Agreement and
all previous amendments.

3. Assignment and Sublease, Amendment.
ARTICLE 12, “ASSIGNMENT AND SUBLEASE”, Paragraphs 12.02 and 12.03 are hereby
amended as to hereafter read as follows:

12.02 Subject to the approval of the City Manager or designee of such subleiting,
LESSEE shall have the right to sublet any portion of the leased premises herein described as
LESSEE may deem proper, it being expressly understood and agreed that any such subletting
shall have no effect on the obligations and covenants imposed hereunder upon LESSEE and shall
not release LESSEE from any liability under this Lease.

12.03 LESSEE shall give the City Manager or designee, within thirty (30) days
following the execution of an assignment or sublease, written notice that it has entered into an
assignment or sublease of this Lease, which notice shall include the identity of and reasonable
financial history and other relevant data concerning the proposed assignee or sub-tenant.
LESSEE acknowledges that 1.) no assignment shall become effective until approved by the
CITY OF SAN ANTONIO City Council as evidenced by the issuance of a CITY OF SAN
ANTONIO Ordinance, and 2.) no sublease shall become effective until approved by the City
Manager or designee, as evidenced by a letter from the City Manager or designee to LESSEE.
Whether an assignment or sublease is requested by LESSEE, LESSOR will provide LESSEE
written notice of its intent to approve or disapprove the assignment or sublease no later than sixty
(60) days from LESSOR’S receipt of LESSEE’S written notice that it has entered into an
assignment or sublease of this Lease.

4. No Default.

Neither Lessor nor Lessee is in default under the Lease, and neither party is aware of a cause of
action against the other arising out of or relating to the period before this amendment.

5. Counterparts.

This Agreement may be executed in multiple counterparts, each of which is an original, whether
or not all parties sign the same document. Regardless of their number, counterparts constitute
only one agreement. In making proof of this agreement, one need not produce or account for
more counterparts than necessary to show execution by or on behalf of all parties.
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6. Non-Discrimination.

Lessee understands and agrees to comply with the Non-Discrimination Policy of the City of San
Antonio contained in Chapter 2, Article X of the City Code and further, shall not discriminate in
its operations under this lease agreement on the basis of race, color, religion, national origin, sex,
sexual orientation, gender identity, veteran status, age or disability, unless exempted by state or
federal law, or as otherwise established herein.

7. Same Terms and Conditions.

This Amendment is a fully integrated statement of the modifications to the Lease. Except as
expressly modified by this Amendment, the Lease remains a comprehensive statement of the
rights and obligations of Lessor and Lessee. Lessor and Lessee reaffirm the Lease as modified
by this agreement and represent to each other that no written right or obligation of either party
has been waived such that it would impair exercise of the right or enforcement of the obligation
on a future occasion. If this Amendment conflicts with the Lease, this Amendment controls.

8. Public Information.

Lessee acknowledges that this instrument is public information within the meaning of Chapter
552 of the Texas Government Code and accordingly may be disclosed to the public. Nothing in
this agreement waives an otherwise applicable exception to disclosure.

[Remainder of this page intentionally left blank.]
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In Witness Whereof, the parties have caused their representatives to set their hands.

Lessor Lessee

City of San Antonio, a Texas Fau'mount Hospltallty G P.,
municipal corporation 2

Signature

Name

Title

0/9

Date Dat

Approved as to Form:

City Attorney

Attest:

City Clerk
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