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ORDINANCE 2019-06-0¢ -0 458

AUTHORIZING AN AMENDMENT TO THE SA TOMORROW AREA
PLANNING CONSULTANT SERVICES PROFESSIONAL SERVICES
AGREEMENT WITH MOORE IACOFANO GOLTSMAN, INC. FOR
CONSULTANT SERVICES PERTAINING TO THE PHASE 1 SUB-AREA
PLANS DEVELOPMENT, COMPLETION, AND TERM EXTENSION TO
ALLOW ENHANCED PUBLIC ENGAGEMENT AND CREATION OF
DUAL-LANGUAGE WEBSITES, FOR THE ADDITIONAL AMOUNT
NOT TO EXCEED $340,220.00 FOR A TOTAL AMOUNT NOT TO
EXCEED $1,385,220.00.

& & & & &

WHEREAS, on March 30, 2017, the City Council authorized the execution of a professional
services agreement with Moore Iacofano Goltsman, Inc. (MIG), in the amount not to exceed
$1,045,000.00 for consultant services pertaining to the SA Tomorrow Area Planning Program; and

WHEREAS, in July 2018 the professional services agreement with MIG was amended for the first
time, to extend the term of the agreement to September 30, 2019, in accordance with the original
contract provisions; and

WHEREAS, the City Council has determined that it would be in the best interest of the City to
authorize a second amendment to the MIG professional services agreement to expand the scope of
services and extend the term, for the additional amount not to exceed $340,220.00, for a total

amount not to exceed $1,385,220.00; NOW THEREFORE;
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1. The City Manager or designee is hereby authorized to negotiate and execute an
amendment to the SA Tomorrow Area Planning Consultant Services Professional Services
Agreement with Moore Iacofano Goltsman, Inc. for consultant services pertaining to the Phase 1
Sub-Area Plans development, completion, and term extension to allow enhanced public
engagement and creation of dual-language websites, for the additional amount not to exceed
$340,220.00 for a total amount not to exceed $1,385,220.00.

SECTION 2. If a contract can be finally executed, within sixty (60) days, in substantial
compliance with the terms and conditions as those set out in the draft agreement attached hereto
as Attachment “I”, the City Manager or designee is authorized to execute such a contract
without further City Council action. Should a contract be finally negotiated which varies from the
standard terms, the contract must be considered through a subsequent ordinance.

SECTION 3. The sum of $340,220.00 is hereby appropriated in the designated funds below and
will be disbursed from the following General Ledgers, Cost Centers, and Internal Orders. Payment
not to exceed the budgeted amount is authorized to Moore Iacofano Goltsman, Inc., and should be
encumbered with a purchase order.
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Fund General Ledger Cost Center Internal Order Amount
11001000 5201040 5002000001 N/A $340,220.00

SECTION 4. The financial fiscal allocations in this Ordinance are subject to approval by the Chief
Financial Officer, City of San Antonio. The Chief Financial Officer, may, subject to concurrence
by the City Manager or the City Manager's designee, correct allocations to specific SAP Fund
Numbers, SAP Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund Centers,
SAP Cost Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers, and SAP
GL Accounts as necessary to carry out the purpose of this Ordinance.

SECTION 5. This Ordinance shall be effective immediately upon passage by eight or more
affirmative votes; otherwise, it shall be effective on the tenth day after passage.

PASSED AND APPROVED this 6™ day of June, 2019.

EST: ’\v AgROVED AS TO FORM:
A~
N q\ ,

la M Vac C1ty Clerk {O,\Andrew Segovia, City Attorney




Agenda Item: 17 (in consent vote: 4,5,6,7,8,9,10,11,12,13,17)
Date: 06/06/2019
Time: 09:21:31 AM
Vote Type: Motion to Approve
Description: Ordinance amending the SA Tomorrow Area Planning Consultant
Services Professional Services Agreement with Moore lacofano
Goltsman, Inc. pertaining to the Phase 1 Sub-Area Plans development
and completion by extending the term to September 2020, with an
option for an additional six month extension, to allow enhanced public
engagement and creation of dual-language websites for the an
additional amount of $340,220.00, and for a total amount not to exceed
$1,385,220.00. Funding for this amendment is included in the FY 2019
General Fund Budget. [Lori Houston, Assistant City Manager; Bridgett
White, Director, Planning]
Result: Passed
Not : :
Voter Group Yea | Nay | Abstain | Motion | Second
Present
Ron Nirenberg Mayor X
Roberto C. Trevifio| District 1 X X
Art A. Hall District 2 X X
Rebecca Viagran | District 3 X
Rey Saldana District 4 X
Shirley Gonzales | District 5 X
Greg Brockhouse | District 6 X
Ana E. Sandoval | District 7 X
Manny Pelaez | District 8 X
John Courage District 9 X
Clayton H. Perry | District 10 X




ATTACHMENT “1”



SECOND AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT
FOR
SA TOMORROW AREA PLANNING CONSULTING SERVICES

STATE OF TEXAS

won LN Lo

COUNTY OF BEXAR

This amended and restated Professnonal Serv1ces Agreement f F iﬁg\ Tomorrow Area

(“City”) and Moore lacofano Goltsman, Inc. (MIG), (* i 1t”), both of which may
be referred to herein collectively as the “Parties”. . o

WHEREAS, City and Consultant entered into‘ an a%:g%reement entit
Services Agreement for SA Tomorrow Areagjg ning G%nsultmg Serv
Contract”), pursuant to Ordinance No. 2017-03-30-01 "“’*Vunder which t_ c Partles set
forth their agreement for Consultant to develop si : -ared plans, 1nc1udmg Project
Chartering, Analysis and Vlslomng, Plan Fra k, Recommendations and
Implementation Strategies, Documentati nd Adoption,"and Ongoing Coordination and

Engagement for the Downtown Ar

collectivelyg

herein contained and to the performance and accompllshment of the tasks hereinafter
described.

| DEFINITIONS

As used in this Agreement, the following terms shall have meanings as set out
below:

“City” is defined in the preamble of this Agreement and includes its successors
and assigns.



“Consultant” is defined in the preamble of this Agreement and includes its
SUCCESSOrS.

“Department” shall mean City of San Antonio Planning Department.

“Director” shall mean the director of City’s Planning Department.

II. TERM

Article XVI. Amendments.

2.2 If funding for the entire Agree
Agreement is entered into, City retains the
expiration of each of City’s budget periods, and anyr' quent contract perlod is subject
to and contingent upon such appropriation. ‘

Strategies, Documc

ion and Adoption, and Ongomg Coordination and Engagement.

3.3.1 ~_Project Chartering

The Project Chartering phase of the project will focus on finalizing the scope,
budget, and schedule for the overall effort and the individual plans. Another
emphasis will be determining the Planning Team membership and finalizing
the detailed plan area boundaries for each geography. Project Chartering will
also include an analysis to refine estimates for capture of growth in all
regional centers and to determine how total projected growth for the City
should be allocated into each Regional Center, and more generally to the
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future high capacity transit corridors as delineated in the adopted SA
Tomorrow Comprehensive Plan.

A. Kick-off Meeting

Consultant Team will facilitate a meeting between sub consultants,
Planning Department leadership, project managers for each plan area, and
other involved parties, including VIA, Office of Sustainability,
Transportation & Capital Improvements Department, Parks & Recreation
Department, and San Antonio Metropolitan Health District to review the
project framework, schedule, and overall effort for each of the six
individual Sub-Area Plans.

B. Detailed Scope and Schedule

le. Telephone, email,
ill llkeymclude
° Identlf' catlon of mformatlon ne ‘

in-person

e Planning Team mkt
Identification of roles

ged as Planning Team Members. Each Sub- Area Plan
 own P]anmng Team. Shortly after a Planning Team is

the Sub-Area Plan should address, and initial research tasks. Using the
Draft Comprehensive Planning Map developed by City staff, Consultant
will work with each Planning Team to review and refine plan area
boundaries as necessary. The plan area boundaries will be finalized prior
to any technical analysis or planning begins. It is envisioned that each
Planning Team will help review the text of the Plan throughout the
planning process. It is understood that City staff will take the lead role
organizing the Planning Teams with input from the Consultant Team.
Consultant will assist City staff by developing expectations and meeting
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procedures to ensure the Planning Team participants stay informed and
engaged throughout the process.

D. Growth Allocation for Regional Centers and Corridors

Just as the Comprehensive Plan was guided by the notion that the County
will need to absorb a population increase of 1.1 million people by 2040,
parameters are needed to guide how much population, housing, and
employment growth each Regional Center and corridor area within
Regional Centers and Commumty Areas can Ilkelyﬁabsorb over that same
time. Parameters developed in the Comprehenﬁveﬁd?lan Initial Studies
estimated that the Regional Centers could = apture at least 50 percent of
new jobs and 20 percent of new housing. THe C yisultant Team will revisit
these assumptions and generate a revised, ﬁ% agreed upon working goal for
capture in centers that will be used ,t(f §u13e plan development for all 13

centers. Consultant will augmeng& Xlstmg AAMPO tr analysis zone

aphlc profile that can also
and Commumty Area

will develop a c1tyw1 L
be used as a foundation

ity of each of the plan areas. The Planning
vw1ll provnde direction on v1510nmg and goal settmg for

Asseisment of Theme Groupings and Connections

The Ct {iltant Team will work with Planning Department staff and other
Clty departments, including the Economic Development Department
(EDD) to develop cross-cutting frameworks with the potential to help
address citywide issues and better integrate Regional Centers and
Community Areas with either geographic or thematic connections. The
Consultant Team will develop and explore three or four thematic
connections.

The Consultant Team will provide a summary memo of approximately 6
to 10 pages detailing up to four potential thematic connections and
evaluating their value and support. City staff will be responsible for
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vetting the thematic connections and determining whether one or more of
the higher order themes will move forward as an organizing framework
throughout the remainder of the planning process.

B. Existing Conditions Mapping and Analysis

Consultant will develop existing conditions maps and associated analysis
for each of the plan areas. Where inadequate and inaccurate base
information exists, Consultant will work with City staff to provide a
consistent set of base information for each sub -area to convey this
information in a comprehensive and digestible form aﬁ;o the community.

B.1. Demographic and Econo
develop a succinct demographic an
foundation for the exrstmg cond

barrrers to development. g%

the commumty area, the Consultant' vill create a map to indicate uses,
as currently designs aps will be built using GIS
files recerved from |
will then provide a general
arca, focusmg on commumty

summag F
1dent1ty,

ps and apprﬁxunately six pages of summary content.
w1ll be provtded in MS Word and the maps as both

(Nelghborhood Community, Perimeter, Corridor, Sector Plans, etc.) —
nsultant will review a summary of previously adopted land use
ns prepared by City staff. The summary will include a map of the
rently adopted land use plans, discussion of areas where multiple
plans apply (e.g. sector plan overlap), highlighting all of the land use
and text amendments that have been approved since the original plan
was adopted. The summary may include a brief section related to city-
initiated plan updates and some discussion of the failure to implement
certain plan components.

B.4. Existing Building Blocks and Place Types — The
Consultant Team will operationalize the building blocks and place
types from the SA Tomorrow Comprehensive Plan and then map each
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of the six plan areas with the existing building blocks and place types.
The intent is to summarize the existing urban form in each of the study
areas. The building blocks will include the overall regional centers,
urban centers, corridors, and neighborhoods. The mapping of places
will include the applicable places types from the twelve places
identified in the SA Tomorrow Comprehensive Plan.

B.5. Existing Transportation Networks — The Consultant Team
will organize existing GIS data and provide study area maps that
provide information on the existing transpogtatlon networks. Data
assembly would include data currently in the Consultant s possession,
supplemented with updated GIS data ayailable on the City of San
Antonio’s website, and other GIS dat th
City. The Consultant Team will also ass

Metropolitan Transit, Alamo Area@letr%polltan

access Open Street Map

crowdsourced, for exampTe ;
bicycle data beyond that officiall
expected to be assimbled includes, ﬁ  not limited to:
= City — Dat . fmost transpo%a

Transit routing. The Consultants expect to access the
1 projected Comprehensxve Operations Analysis (COA)
e approved by the VIA Board.

t w11| dehver a map package; one map of each planning
the complete multlmodal transportation network in the

plannmg rea that shows the roadway and transit network

Exnstmg Infrastructure and Amenities — The Consultant
work with City staff, the Planning Team, and partner agencies to
gather data to understand the existing capacity of major utility
infrastructure and access to public amenities including parks, plazas,
trails, community facilities, libraries and pools.

Consultant will work with the Planning Team to identify major issues
and gaps in the provision of utilities that might support future
redevelopment and/or intensification of existing uses.

The Consultant will also coordinate with the teams working on
Community Health and Parks & Recreation planning and analysis to

Second Amendment to Professional Services Agreement for Page 6 of 55
SA Tomorrow Area Planning Consulting Services



identify gaps in access to parks, open space, and up to two additional
community amenities as identified and prioritized by the Planning
Teams. The choice of community amenities that are mapped may be
limited based on the availability of spatial data.

The Consultant will use the results of the Issues and Gaps
identification to identify potential improvements that address existing
capacity and access issues. The result will be a set of maps and short
memos itemizing potential improvements.

G Areas of Change and Areas of Stability Anﬁlv%xs

will be analyzed to
of Change indicate

Each Regional Center and community
identify Areas of Change and Areas of St 'lity A
where major change is expected/can h%ppéﬁ in each’]
Areas of Stablllty will classxfy the parts of each planni

spatial analysis to
51gn1ﬁcant change.

Team will then estimate the potential development yield
xisting and potential land use designations, the regional
comdors growth projections and market condmons The

* Economic Development and Housing Assessments — Economic
and housing demand assessments will be performed to identify
opportunities for economic growth, housing demand by type,
and affordable housing and jobs access needs/issues.

* Housing and Job Capture Target Development — The growth
estimates developed will be compared to the land capacity to
develop refined housing and job capture targets that are
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realistic based on land capacity and market demand/feasibility.

C.3. Transition Areas Strategy — Consultant will work with City
staff, the Planning Team and the community to identify a set of
specific land use, design, connectivity and parking strategies to
mitigate issues and concerns related to transitions between various
densities and land uses. The result will be a summary memo
articulating specific transition strategies for transitioning between
areas of stability and areas of change and between planning areas
when they are physically adjacent to one anothe

D. Visioning and Goal Setting

communlty 1]
If app! 'oprlate

) the plan area, the Consultant Team may also suggest a
name for use in the final plan document.

d stakeholders to establish the Plan Framework. The
ach plan area will mclude land use and urban form

moblllty and connectivity for all modes public realm and
gyand place types.

A. " Land Use Plan and Map Development

The Consultant will develop a set of maps for each plan area reflecting
desired land uses, building blocks, and place types. The maps will
incorporate  key findings and recommendations from existing
neighborhood plans, the SA Tomorrow plans, and SA Corridors.
Consultant will develop up to three iterations of proposed Future Land
Use maps for each plan area and revise them accordingly based upon
community feedback and revisions to the Future Land Use Categories.
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Consultant will also assist City staff in developing the methodology for
the Future Land Use Categories through conference calls, web-
conferences, and facilitated work sessions, as needed.

A.l. Future Building Blocks and Place Types Map — Future
building blocks and place types maps will be created for each of the
plan areas. A map for each of the plan areas will reflect input from the
Planning Team and the broader community. A comparison of the
existing and future building blocks and place types maps will help to
inform the refined areas of stability and areas of change, as well as
future land uses.

A2, d Use Plans — Land use

Areas of Change and Stab':

) . Real estate development and
ped. As well, transition area land

Iress the transition between
Areas of Change and s.of Stability.
Areas of Stablllty will focus hanisms to preserve character and
sh” incremental, small scale

Elyze Neighbothood Level Land Use — This subtask will
) hmcal challenges related to land and bu1ldmg uses

For thls task, the team will identify key land use-related challenges
that are observed in each neighborhood. A larger set of issues will be
defined more globally and then those relevant to each neighborhood
will be identified in a matrix format. The deliverable for this task will
consist of a report, generated in MS Word, of 8-10 pages in length for
each plan area highlighting the individual neighborhoods. The report
will include a summary table of challenges as an appendix, and will be
illustrated by photos.

A4 Identification of Potential Zoning Changes — To encourage

desirable and manageable development patterns, the Consultant will
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recommend zoning changes for each of the six planning areas. The
Consultant Team will use the existing palette of land use designations
as defined in the Unified Development Code to the extent possible,
and suggest new or altered designations if necessary. For each of the
six planning areas, the Consultant Team will provide a map and a
written summary of recommended changes. The maps will indicate
where changes of zoning for particular properties would promote the
vision, goals, and objectives of the planning area. The written
summary will address larger code-related changes that would facilitate
the vision and goals for each area, such as moghﬁcatlons to standards,
to the categories themselves, or procedural cl‘;ang&g (such as incentives
and application requirements) that uld encourage desirable
development activity.

The Consultant Team will produce;six maps of  potential zoning
ix pages. The

B.

Recreation Department’s Syste
regardmg suggested parks, j)u

sultant \m l then provide another level of
cility by identifying a list of more specific
imagery representing the

L Establish Layered Network Priorities Map — The
Consult ‘nt Team will research and utilize input from the City, public,
and key stakeholders to develop a Layered Network Priority Map. The
map w1ll ‘be developed in either Adobe Illustrator or ArcGIS and will
ify priority needs in the study area related to mobility and access
fo all modes.

c2. Recommend Mobility Enhancements that are aligned with
the VIA Vision 2040 Plan, SA Tomorrow Multimodal Transportation
Plan and SA Corridors — In response to the priorities documented in
the ‘Layered Network Priorities Map’, the Consultant will identify
improvements and new connections that address these needs, to
enhance mobility and access within the study area. The
recommendations could include features such as the identification of
bicycle and pedestrian improvements, freight service/parking areas,
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new connections, or intersection improvements. The Consultant will
produce a technical memorandum listing the recommended
improvements applicable to the study area. This and information from
the following task will inform Task 3.3.4.A.2 related to recommended
streetscape and major thoroughfare cross-sections.

D. Infrastructure and Amenities Improvement Plan

The Consultant Team will use the Issues and Gap Analysis from Task -
3.3.2.B.6 to develop a recommended Infrastructure and Amenities
Improvement Plan for each plan area. The selected%commendatlons will
be derived from aligning potential impr
building blocks, place types, and land App
suggested improvements will also build“en recom
[ *ff%azf‘td Susta

Amenities for “Complet

Es

Ident'ﬁcatron of ites ;. Development and/or

jing Team and the community to identify potential
ites that will likely be vacant or underutilized properties with
hange. A map will be created that identifies all potential
matrix of key characteristics (size, zoning, future land use
signa;tf()n, building block and place type designation, etc.)

; Catalytic Site Concepts — For up to three catalytic sites in
edch plan area, the Consultant will develop a conceptual site plan,
development program and precedent photos of how that site could be
developed to catalyze the vision for the regional center or community
area. The Consultant will produce a plan view illustrative site plan, a
development program, a pro forma with gap analysis, and precedent
images for each of the catalytic development sites. The Consultant will
lead a workshop on implementing Catalytic Site Concepts for City
staff. This workshop may be either in-person (if it occurs durmg a
meeting window) or through a tele/web conference.
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E.3. Creative Placemaking Analysis — Consultant will also
prepare up to two conceptual site plans for public space and
placemaking improvements on catalytic sites within each plan area.
Consultant will produce a plan view illustrative site plan, a sketch
level vignette and precedent imagery for each recommended public
space.

F. Economic Development Strategy

For each regional center, an economic deveL fent strategy will be
created. The strategy will be devised by ‘“i(mg closely with center
stakeholders and by aligning each center oy with city-wide and
S analysis will be
position and serve

n that will identify target
ed to business retention and
environment and conceptual

development 1mplementatlon acti
industries, actions to align efforts rel
attraction, and investmen eeded in the bu
branding/market identity

G. Housing Strategy

,‘ &.City’s 2017 Urban Renewal Plan. The analysis will
"ers to hOUSmg development and develop strategies to address

se the attractiveness of living in the centers. The outcome will be
steps to address housing issues.

3.34 Recommendations and Implementation Strategies

The Recommendations and Implementation Strategies phase will be used to
develop specific projects, programs, and policies to affect change in each of
the plan areas. The phase will also include the development of specific action-
oriented implementation strategies. Finally, it will include recommendations
for update to the Unified Development Code and creation of design
guidelines.

A
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A. Priority Investments and Phasing

The Consultant Team will develop prioritization and phasing for the
recommendations within each plan area.

A.l. Prioritization of Needed Improvements — The Consultant
Team will work with the Planning Team, City staff, and partners to
prioritize and sequence the recommended public improvements,
programmatic elements, and regulatory changes. The result will be a
matrix of prioritized recommendations.

A2. Recommended Streetscape andMajor Thoroughfare Cross-
Sections Based on Public Input — T
from the public, key stakeholders ant
will present planning-level pref
community that demonstrate h})w eXIStmg right of
be allocated to serve all mog S0 transpo rtatlon and imp;
“For, the purpose of this |
Consultant Team proposes usmg to such as StreetMlx to present

Thoroughfare Crosss -sec
each of the selecte%l
areas).

— Phasing will be developed for the 10

short-term of 1 to 2 years, a mid-term of
£6 to 10 years. Needed investments and

and pub c—prlvate partnershlps

Imp[ mentation Action Plan

The Consultant Team will develop an implementation action plan
delineating major actions related to the top priority recommendations.

B.1. Zoning and Policy Recommendations — The zoning and
policy recommendations that the team will generate will build upon
the possible zoning changes developed in the Plan Framework phase,
Section 3.3.3. The recommendations will be organized into two
matrices: one for recommended zoning changes and one for
recommended policy changes. The matrices will be embedded in a
report, with supporting text discussing the context of the tables. The
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table will be color coded to indicate prioritization of the recommended
action. The report will be approximately ten pages in length, and the
matrices will be provided as standalone files, in excel and PDF
formats, as well as embedded components of the report.

B.2. High-Level Economic Impact of Implementing Land Use
Plan and Zoning Changes — The Consultant Team will prepare a high
planning level analysis of the potential impact of suggested land use
and zoning changes. The analysis will look at the aggregate change by
plan area and estimate the potential increase or decrease in potential
value based upon changes in use and entitle »JThe Consultant will
also use these estimates to calculate ugh magnitude of order
change in revenues for the City assum 1

B.3. ngh Level Design deg_!l?\es/Stan s Development —
N on language to

gh gra\,hl%glsuallzatlon‘ T
e information will include, but

| residential areas, even if they are not formally
nd reglstered as neighborhood associations, and whether or
are mcluded in a previously-adopted land use plan. The

Unique features of the geography;

= [ssues and priorities specific to the geography;

= Implementation Action Steps; and

= Geographic-specific land-use map (a focus on a sub-geography
of the overall land use plan).

C. Community Programming and Placemaking Strategy

The Consultant will work with project partners and the Planning Team to
identify specific actions related to programmatic elements, events and
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activation of existing and future public spaces. Community programming
refers to programs (e.g., Neighborhood Watch and Safe Routes 2 School)
and events (e.g., cultural festivals, farmers markets, and neighborhood
clean-ups). The result will be a matrix of prioritized community
programming and placemaking actions. Recommendations with a physical
location or spatial component will be mapped for each planning area.

D. Supplementary Concept Diagrams and Enhanced Illustrations

For each of the sub-areas, the Consultant will
identify a set of supplementary Concept
[llustrations to better demonstrate select regd

rk with City staff to
rams and Enhanced

The Documentation and A é§ﬁ
to finalizing the e-Plan, creatin
approval and i

maries, and assisting in the
tant will also meet with

“The text and graphics will be provided in a single PDF
for broader distribution and review.

After a period of public review and comment, Consultant will work with
City staff to draft revisions to the Public Draft Plan, creating an
Administrative Draft Plan that will be used throughout the formal adoption
process. The Administrative Draft Plan will be created and distributed in
the same formats as the Public Draft Plan.

B Project Websites and e-Plans
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B.l. The Consultant Team will develop e-Plans that will
increase ease of use for both internal (content creators) and external
(site visitors) users, while simultaneously eliminating problematic and
unsafe architecture, while employing contemporary website/e-Plan
design to fit visitor expectations. The landing page for the existing SA
Tomorrow website will be modified to include links to the individual
project websites/e-Plans. The SA Tomorrow Comprehensive Plan’s e-
Plan will also include multiple links and interactive maps that will lead
interested users to the websites/e-Plans for the subject plan areas.

: _pe to enable San Antonio
/ith confidence that each will

ted“by our user, Storles Upon
el as during the process, City
yyhlch to test the usability and

completion of initial developmen? ¢
staff w1|l have several touch points

the agreed scope of the pro. :) c
€ Acceptance willbe measur i
' ey elements will include the following:

\_ﬂerver Configuration (JAMB stack) on

Websnte development implementation, and publication.
Information  design -  Consultant  will  assist in
_fphfymg/orgamzmg content and site structure to fit the e-
Pfan framework, and to improve visitor experience when
accessing the e-Plans including views, information search, and
quick navigation links.

e Site will be editable by multiple people without HTML

knowledge, and include a comprehensive training document.

e Navigable menu bar for content, with crosscutting themes
throughout the plan, interactive maps, and other pertinent
sections.

e Have a clear area for updates to facilitate the use of the site as a
project update tool to the community.

e Direct linking to all related e-Plans, including SA Tomorrow,
for easy cross navigation.
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e Interactive maps and graphics designed to enrich select data
and plan elements.

e Main page with navigation across main sections, crosscutting
themes, and containing information on the plan itself for
context to users.

e Topical background and vision section for context of the e-
Plan.

e Search functionality across full e-Plan.

e Inclusion of all plan sections for mirrored content between

print plan and e-Plan.

Document repository for full

ns (such as sub-area plans)
tional and speed efficiencies

corpﬁé& more dynamic public comment
| allow for a more robust public participation interface.
Consultant wil | also make website architecture improvements to
i ¢ the legi%ility and navigability on mobile devices. Consultant
le portions of the project websites to integrate City staff’s

esire to utilize Constant Contact email management and distribution
fof each Sub-Area.

C. “ Executive Summary Documents

The Consultant Team will develop an 8 to 12-page executive summary for
each of the plan areas that will provide a high-level summary of each of
six Area Plans developed for easy reproduction and distribution to
community members and potential partners. The Consultant Team will
graphically design the executive summary and provide print ready files to
the City. The Consultant Team will provide a version of each Executive
Summary in Spanish. The City will be responsible for producing copies of
the summary documents.
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D. Support for Approval and Adoption Processes

The Consultant Team will provide conference call and power point
support for three rounds of the approval and adoption process per Area
Plan, including City Council Briefing, Planning Commission, and City
Council Adoption Meeting. Consultant will work with City staff to align
briefing and adoption meetings for multiple plans when possible.

E. Next Steps Strategy Meetings

The Consultant Team will work with the City@nd key partners to develop
next steps and implementation strategy
Plans. A schedule for key milestones and‘action completion dates will be
proposed as a guide to the City’s 391%1 ¢ L
and strategies w1ll be identified forthe major infrastruct , mprovements

changes, new staffing requirementsjand yolicies or legisl ghon that are
needed will be recommended to ensute'the vision created in the Area
Plans is sustainable.

F. Spanish Translati

‘ “as well as all ext within maps, 1llustrat10ns and graphlc
r each%f the Sub-Are:

' d project management, and coordination. Messaging and
marketing will be coordinated with a marketing firm, to be selected by the
City, who will be tasked with continuing SA Tomorrow Comprehensive Plan
public awareness.

A. Community Engagement Strategies

A.l. Plan Identifying Key Stakeholders, Level of Engagement
and Recommended Tools — The Consultant Team will work with City
staff to identify and target individuals, community groups (e.g.,
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neighborhoods, community centers), traditional and social media
groups, elected and appointed officials, representatives from
educational institutions (from pre-K to university), businesses and
non-profits (owners, managers, employees, customers, clients), and
others (e.g., environmental, professional, and trade groups.) to allow
for a broad range of stakeholders and community members to get
involved at the level that is most appropriate for them in each Area
Plan.

A2. Final Community Engagement , Strategy for Each
Geography with Preliminary Schedule — Foi ng planning area the
Consultant Team will craft a community engagement strategy that
includes: the articulation of specific & objectives, a call to
action, strategies and tactics, and eya

A3. Include public e _planning
process as well as a publictevi :ed The
Consultant Team will work Qity staff to deve%:)p a public
participation strategy for meetings and events in each of the six

planning areas agenda, and

messaging, based o

IC  process,

process that allows for a broad range of stakeholders and community
members to get involved at the level that is most appropriate for them.
If these area plans are to truly help establish a new vision and
implementation strategies for inclusive, healthy, safe, sustainable, and
dynamic Regional Centers and Community Plan Areas, the community
must be involved in discussing the vision, priorities, and trade-offs,
and recommended strategies throughout the entire planning process.
The Consultant Team will develop and deploy a multifaceted and
meaningful community engagement process that is marked by both
high touch and high tech tools.
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B.1. Baseline Tools include:

= Stakeholder Focus Groups — The Consultant Team will
conduct a series of focus groups throughout the planning
process as a means of engaging key stakeholders,
organizations, and interest groups as the need and
opportunity presents itself. Consultant will begin outreach to
the focus groups in the first month of each area plan process
and then follow up with these and :‘@ther stakeholders as
deemed appropriate and necessary. rouéhout the remainder
of the effort. The Consultant Tea ill conduct a number of
focus groups commensurate Wit b

task. It is assumed that t Q@; h, I
six to elght focus grQli(s th oughout the

he Consultant Team will
terials, and generate
5 "hme Planning Team

mmumty Meetings and Open Houses — The Consultant
Té%m and City staff will hold three community meetings for
g,ach Area Plan with a combination of interactive workshops
fand an open house. Consultant will plan, facilitate, and
summarize the community meetings. City staff will be
expected to secure a location and promote the meetings.

o Community Meeting #1 — will focus on the vision, values,
and goals for each plan area.

o Community Meeting #2 — will present initial plan concepts
and strategies to the community.

o Community Meeting #3 — will be primarily an open house
format to present the final plan for each area.
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= Intercept / Pop-Up Event Materials - City staff will organize
and facilitate interactive community events that “intercept”
people as they go about their daily lives. Consultant will create
a graphic poster for each Plan Area and one overview poster
for the entire effort. The intention is to engage and educate
residents, employers, and visitors and provide a forum for a
more localized look at issues and opportunities.

* Digital Design Charrette — Collaborative work-sessions
and design charrettes are well- used ? Is that blend the
design process with community/stake holder engagement. In the

same way that layers of trace paperiand markers are used atop
base maps to illustrate idea ‘participants discuss and
evolve so are these digit Design Charrette
bu1lds on these proven i and planning

idea conSIderatlon but detai f and three-
dimensional analysis. :

facilitator an esi T *%taff that can operate the
_digital design 1S | in real time. The charrettes
~ will focus on land use, massmg, and the identification of one or
_more] cations for ppbllc spaces. The outputs will be used in
. mﬁgwthe spemf ic recommendations for land use, built
acémaking in each planning areas.

~ | As the ideas discussed around the table take shape a facilitator
.illustrates them on the computer which is projected to a large
display allowing, not just a table but, a whole room to
participate. The digital nature of this process allows the
concept to be vetted against any number of base mapping
‘layers at any scale; concepts to be copied/saved/modified
quickly; numeric analysis such as length and area calculations
at the click of a button; and most importantly, concepts
developed in a "Digital Design Charrette" are not limited to
two-dimensions. We have found by designingin three-
dimensions from the first pencil stroke, or in our case mouse
click, we are able to gather better feedback earlier in the
process where course corrections are easiest.

* Steering Committee Meetings — Consultant will provide one
representative at approximately four Steering Committee
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meetings throughout the process. Whenever possible, Steering
Committee meetings should be scheduled during larger
meeting windows with meetings for individual plan areas.
Consultant will participate in up to four (4) Steering
Committee meetings total. Of those four meetings, Consultant
will travel for up to three Steering Committee meetings that are
not part of a regularly scheduled meeting window.

B.2. Potential Additional Tools include:

= Messaging and Marketing Collategal — Create planning area-

i deverage it across multiple
platforms including news re i
blasts, invitations, blog%»‘
newsletters. Consultant
website. In addltlog, ‘ .
provide up to five additi Q reads
for each plan area. These mclude any combination of the

above list. %

organizations'
in the proj ect

L ,Qutreach:,..\él:"oolkit and Staff Training — Consultant will design
and develop two Outreach Toolkits to be used by City staff to
m_ t with a variety of community groups, associations and
4dndividual citizens to collect community input in a variety of
settings, such as regular meetings of community organizations
or at a gathering of interested neighbors. Each toolkit will
include a discussion guide and PowerPoint presentation for a
10-minute presentation as appropriate. Consultant will develop
a toolkit that corresponds with two key periods of plan
development. Toolkit 1 will be developed for the beginning of
the projects to generate interest in the planning process. Toolkit
2 will be developed midway through the project in order to get
feedback as the draft Plan develops. It will generally
correspond with the timing of Workshop #2. Consultant will
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conduct one training session for City staff on how to use the
Outreach Toolkits. This training may be either in-person (if it
occurs during a meeting window) or through a tele/web
conference. City staff will be responsible for summarizing the
results of these efforts for the Consultant Team.

C. Community Engagement Reports

City staff will take the lead on summarizing key themes, comments, input,
and feedback from each of the community outreach meetings and events.
Consultant will provide a summary documen tempfate in MS Word for
staff to use, and can provide one round of iew and edits for each
meeting summary. g ;

&
D. Coordination with Concurrgntépi?ﬁ‘ﬁnihg Efforts

The Consultant Team will cobrd
concurrent plans including the Sa

(report to the monthly
g €fforts, and will provide

] a successfufg!ahning process to participate in ongoing
éfgrmation ghﬁ'ring with the partner agencies involved in

The Consultant Team will coordinate planning
'S agencres mcludmg, but not limited to, Alamo Area

niclude meetmgs phone calls, data transfers coordinated materials,
g coordmatlon and consistent appearance and physicality of project
',Vbles and outreach materials.

E. Ongoing Project Management and Coordination

Consultant will manage its subconsultants assembled for this important
project. This will include providing direction to subconsultants and quality
assurance/quality control (QA/QC) of draft and final work products. It will
also include processing subconsultant invoices and preparing monthly
invoices for the City. This task will also include ongoing coordination
with City throughout the duration of the project. The Consultant Team will

Second Amendment to Professional Services Agreement for Page 23 of 55
SA Tomorrow Area Planning Consulting Services



participate in regularly scheduled bi-weekly meetings with City staff
throughout the entire project.

F.L. Bi-Weekly Check-In Calls — The Consultant Team will
participate in regularly scheduled bi-weekly calls with City staff
throughout the entire project. The calls will generally be conducted by
phone/WebEx as schedules dictate. Subconsultants will participate in
weekly coordination meetings and calls when necessary and
appropriate and when schedules permit.

F.2. Planning Team Chair Meeting Prej y Calls — The Consultant
Team will participate in regularly sched calls with City staff and

Meeting windows. Prep calls will t
Planning Team Chalrs as schedu

F.3. Month

by the Planning staff. :
expenses including t

~completed during the previous
ing tasks, events, and deliverables for the
s reports will be formatted as simple

tion with the Planning staff, between team members and
with various stakeholders. This communication may include
icipafion or assistance with the Planning Teams and Steering
ttee. While many tasks assume a level of team coordination and
coordination between Planning staff and the consultant team, this task
is intended to provide for a certain level of unanticipated coordination
and strategy development above and beyond the base scope of work.
There will be monthly Core Team conference calls throughout the
planning process.

3.4 The following shall apply to all tasks specified in Article III. Scope of
Services.
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3.4.1 All work performed by Consultant hereunder shall be performed to
the satisfaction of Director. The determination made by Director shall be final,
binding, and conclusive on all Parties hereto. City shall be under no obligation
to pay for any work performed by Consultant, which is not satisfactory to
Director. City shall have the right to terminate this Agreement, in accordance
with Article VII. Termination, in whole or in part, should Consultant’s work
not be satisfactory to Director; however, City shall have no obligation to
terminate and may withhold payment for any unsatisfactory work, as stated
herein, even should City elect not to terminate.

342 Consultant shall have a reasonable right, u’”ﬁlx upon the accuracy

and completeness of information provided by the

3423 Consultant shall not be res»po"' 1
deliverable deadlines that may result dﬁegto causes beyond Consultant's
reasonable control provided Consultant notifies Clty in wr "

calendar days or make adjustmentsk
deliverables, within the existing sco
Agreement in wrltmg, between the D1r
reasonableness of said additic

is Agreement upon mutual
and Consultant, as to the

lely by Dlrector of all services and activities set forth
pay ( qnsultant an amount not to exceed $1,385,220.00

in this Agreement Cityagree
as total compensatton under th

compensation schedule, attatched as “Exhibit I,” payment wrll be issued.

4.3 Consdltant shall submit invoices to City, in a form acceptable to City,
which City shall pay within 30 days of receipt and upon approval by Director. Invoices
shall be submitted to: City of San Antonio, Accounts Payable, P.O. Box 839976, San
Antonio, Texas 78283-3976, with a copy to City of San Antonio, Planning Department,
Attention: Rudy Nifio, P.O. Box 839966, San Antonio, Texas 78283-3966.

44  No additional fees or expenses of Consultant shall be charged by
Consultant nor be payable by City. The parties hereby agree that all compensable
expenses of Consultant have been provided for in the total payment to Consultant as
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specified in section 4.1 above. Total payments to Consultant cannot exceed that amount
set forth in section 4.1 above, without prior approval and agreement of all parties,
evidenced in writing in accordance with Article XVI. Amendments.

4.5 Final acceptance of work products and services require written approval
by City. The approval official shall be Director. Payment will be made to Consultant
following written approval of the final work products and services by Director. City shall
not be obligated or liable under this Agreement to any party, other than Consultant, for
the payment of any monies or the provision of any goods or services.

exclusive property of City; and no such writin
subject of any copyright or proprietary claim by

"‘id dbcﬁgi ntatlon developed by the Consultant for the City
‘All such Work: Product shall be considered “Works Made

n request Consultant will take such steps as are reasonably
ity’s cost and expense, to carry out the intent of the above
assignment.

VI. RECORDS RETENTION

6.1 Consultant and its subcontractors, if any, shall properly, accurately and
completely maintain all documents, papers, and records, and other evidence pertaining to
the services rendered hereunder (hereafter referred to as “documents™), and shall make
such materials available to the City at their respective offices, at all reasonable times and
as often as City may deem necessary during the Agreement period, including any
extension or renewal hereof, and the record retention period established herein, for
purposes of audit, inspection, examination, and making excerpts or copies of same by
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City and any of its authorized representatives.

6.2  Consultant shall retain any and all documents produced as a result of
services provided hereunder for a period of four (4) years (hereafter referred to as
“retention period”) from the date of termination of the Agreement. If, at the end of the
retention period, there is litigation or other questions arising from, involving or
concerning this documentation or the services provided hereunder, Consultant shall retain
the records until the resolution of such litigation or other such questions. Consultant
acknowledges and agrees that City shall have access to any and all such documents at any
and all times, as deemed necessary by City, during said retention period. City may, at its
election, require Consultant to return the documents to City at Gonsultant’s expense prior
to or at the conclusion of the retention period. In such eveft, ‘Consultant may retain a
copy of the documents.

6.3  Consultant shall notify City, immediafﬁ? it the even nsultant receives
any requests for information from a third party, which pertam to the doGumentation and
records referenced herein. Consultant understands and aggges that City W‘{ rocess and
handle all such requests. ‘

n" of this Agreement shall
“tated in Article I Term, or

T2 (
upon 30 calendar days’
Article VIII Notice;.:

ithout Cause. This Agreement may be terminated by City
otice, which notice shall be provided in accordance with

more of the dﬂowmg eve té each of which shall constltute an Event for Cause under
this Agreement:

7.3.1 f.‘."rThe sale, transfer, pledge, conveyance, or assignment of this
Agreement without prior approval, as provided in Article XII. Assignment and
Subcontracting.

732 Bankruptcy or selling substantially all of company’s assets.

74  Defaults With Opportunity for Cure. Should Consultant default in the
performance of this Agreement in a manner stated in this section 7.4 below, same shall be
considered an event of default. City shall deliver written notice of said default specifying
such matter(s) in default. Consultant shall have 30 calendar days after receipt of the
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written notice, in accordance with Article VIII. Notice, to cure such default. If Consultant
fails to cure the default within such 30 day cure period, City shall have the right, without
further notice, to terminate this Agreement in whole or in part as City deems appropriate,
and to contract with another consultant to complete the work required in this Agreement.
City shall also have the right to offset the cost of said new Agreement with a new
consultant against Consultant’s future or unpaid invoice(s), subject to the duty on the part
of City to mitigate its losses to the extent required by law.

7.4.1 Failure to comply with the terms and conditions stated in Article
XIV. SBEDA.

7.4.2 Failing to perform or failing to comply with éhy covenant herein
required. :

7.4.3 Performing unsatisfactorily. ’ g%%%

i ehacted or

7.5 Termination By Law. If any state OK federallaw or regulatr
promulgated which prohibits the performance of aﬁ f the d

interpreted to prohibit such performance, this Agrecment
of the effective date of such prohibition :

hall automatlcal terminate as

by Consu]_;ant, or provided to Consultant, hereunder,
f so requested by City, or shall otherwise be retained by
Atrticle VI. Records Retention. Any record transfer shall
dar days of a written request by City and shall be
cost and expense. Payment of compensation due or to
“conditioned upon delivery of all such documents, if

termination or ation of this Agreement, Consultant shall submit to City its clalms in
detail, for the momes oV éd by City for services performed under this Agreement through
the effective date of termination. Failure by Consultant to submit its claims within said
forty-five (45) calendar days shall negate any liability on the part of City and constitute a
Waiver by Consultant of any and all right or claims to collect moneys that Consultant
may rightfully be otherwise entitled to for services performed pursuant to this
Agreement.

7.8 Upon the effective date of expiration or termination of this Agreement,
Consultant shall cease all operations of work being performed by Consultant or any of its
subcontractors pursuant to this Agreement.
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7.9  Termination not sole remedy. In no event shall City’s action of
terminating this Agreement, whether for cause or otherwise, be deemed an election of
City’s remedies, nor shall such termination limit, in any way, at law or at equity, City’s
right to seek damages from or otherwise pursue Consultant for any default hereunder or
other action.

VIII. NOTICE

J0v1de otherwise, any
o be, given under this
en if and when delivered
y. depositing same in the
U.S. mail, first class, with proper postage prepaid, or | u « ending the same by
certrﬂed marl return receipt requested, or upon ipt‘%%when eﬁ by a commercial

Except where the terms of this Agreement expressly p
election, notice or communication required or permitted 0
Agreement shall be in writing and deemed to have been duly/@

delivery to be confirmed in writing by such cow
such other address as either party may from time'

If intended for City, to:
Rudy Nifio

City of San Antonio
Planning Department
PO Box 839966

San Antonio, Texas 78283

San Agtonio, Texas 78215

$ha party to thlS contract, Contractor understands and
agrees. ‘to comply wrth the Ni n-Discrimination Policy of the City of San Antonio
contamed" Chapter 2, Artlcle X. ofthe Clty Code and further shall not dlscrlmmate on

X. INSURANCE

10.1  Prior to the commencement of any work under this Agreement, Consultant
shall furnish copies of all required endorsements and completed Certificate(s) of
Insurance to the City’s Planning Department, which shall be clearly labeled “S4
Tomorrow Area Planning Services” in the Description of Operations block of the
Certificate. The Certificate(s) shall be completed by an agent and signed by a person
authorized by that insurer to bind coverage on its behalf. The City will not accept a
Memorandum of Insurance or Binder as proof of insurance. The certificate(s) must be
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signed by the Authorized Representative of the carrier, and list the agent’s signature and
phone number. The certificate shall be mailed, with copies of all applicable
endorsements, directly from the insurer’s authorized representative to the City. The City
shall have no duty to pay or perform under this Agreement until such certificate and
endorsements have been received and approved by the City’s Planning Department. No
officer or employee, other than the City’s Risk Manager, shall have authority to waive
this requirement.

10.2  The City reserves the right to review the insurance requirements of this
Article during the effective period of this Agreement and any extension or renewal hereof
and to modify insurance coverages and their limits when dee necessary and prudent
by City’s Risk Manager based upon changes in statutory law, court decisions, or
circumstances surrounding this Agreement. In no instaneé will ity allow modification
whereby City may incur increased risk. . ‘

103 A Consultant’s ﬁnancial integrit

at Consultant’s sole expense,
'{less otherwise mdlcated by

duration of this Agreement, and any extension he '
insurance coverage written on an occurrence basis
companies authorized to do busmess f

amount listed below:

TYPE

Statutory
$i 000,000/$1,000,000/$1,000,000

1. Workers' Compensat
2. Employers Llablllty

ce | For Bodily Injury and Property Damage of
$1,000,000 per occurrence;

$2,000,000 General Aggregate, or its
equivalent in Umbrella or Excess Liability

Advertlsmg Ig_lury Coverage
4. Business A \moblle Llablllty Combined Single Limit for Bodily Injury
. and Property Damage of $1,000,000 per
b. Non-owned vehicles occurrence

c. Hired Vehicles

5. Professional Liability (Claims-made | $1,000,000 per claim, to pay on behalf of

basis) the insured all sums which the insured shall
To be maintained and in effect for no | become legally obligated to pay as
less than two years subsequent to the | damages by reason of any act, malpractice,
completion of the professional service. | error, or omission in professional services.

10.4  Consultant agrees to require, by written contract, that all subcontractors
providing goods or services hereunder obtain the same categories of insurance coverage
required of Consultant herein, and provide a certificate of insurance and endorsement that
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names the Consultant and the CITY as additional insureds. Policy limits of the coverages
carried by subcontractors will be determined as a business decision of Consultant.
Consultant shall provide the CITY with said certificate and endorsement prior to the
commencement of any work by the subcontractor. This provision may be modified by
City’s Risk Manager, without subsequent City Council approval, when deemed necessary
and prudent, based upon changes in statutory law, court decisions, or circumstances
surrounding this agreement. Such modification may be enacted by letter signed by City’s
Risk Manager, which shall become a part of the contract for all purposes.

10.5  As they apply to the limits requnred by the City, the City shall be entitled,
upon request and without expense, to receive copies of the policgeS‘"iﬂeclaratlon page, and
all required endorsements. Consultant shall be required to cofply with any such requests
and shall submit requested documents to City at the addfess f%vided below within 10
\ provi’ on of said documents.

City of San Antonio
Attn: Rudy Nifio
Planning Department

P.O. Box 839966

San Antonio, Texas 78283-3966

COmpensation employers’ liability, general liability, and

e Provide advance written notice directly to City of any suspension,
cancellation, non-renewal or material change in coverage, and not less
than ten (10) calendar days advance notice for nonpayment of premium.

10.7  Within five (5) calendar days of a suspension, cancellation or non-renewal
of coverage, Consultant shall provide a replacement Certificate of Insurance and
applicable endorsements to City. City shall have the option to suspend Consultant’s
performance should there be a lapse in coverage at any time during this contract. Failure

Second Amendment to Professional Services Agreement for Page 31 of 55
SA Tomorrow Area Planning Consulting Services



to provide and to maintain the required insurance shall constitute a material breach of this
Agreement.

10.8 In addition to any other remedies the City may have upon Consultant’s
failure to provide and maintain any insurance or policy endorsements to the extent and
within the time herein required, the City shall have the right to order Consultant to stop
work hereunder, and/or withhold any payment(s) which become due to Consultant
hereunder until Consultant demonstrates compliance with the requirements hereof.

10.9  Nothing herein contained shall be construed as limiting in any way the
extent to which Consultant may be held responsible for payments of.damages to persons
or property resulting from Consultant’s or its subcontract erformance of the work
covered under this Agreement.

imary and non-
the City of San

10.10 It is agreed that Consultant’s msurance%;haﬂ be deemet
contributory with respect to any insurance or self-msurance carried
Antonio for liability arising out of operations ufider this Agreement.

10.11 It is understood and agreed that the insut: e reauired is in addition to and
separate from any other obligation contamed in thle ement and that no claim or

own equipment and/or property.

INDEMNIFE ICATION

1.1 CONSULT covenants and agrees to FULLY INDEMNIFY,
DEFEND nd HOLD;HARMLESS the CITY and the elected officials, employees,
officers, directors, volunteers ‘and_representatives of the CITY, individually and
collectively, from and ‘agalnst any and all costs, claims, liens, damages, losses,
expenses, ,‘ees, fines, penaltles, proceedings, actions, demands, causes of action,
liability and suits of any kmd and nature, including but not limited to, personal or
bodily injury, ‘death and property damage, made upon the CITY directly or
indirectly arising out of, resulting from or related to CONSULTANT’s activities
under this Agreement including any acts or omissions of CONSULTANT, any
agent, officer, director, representative, employee, respondent or subcontractor of
CONSULTANT, and their respective officers, agents employees, directors and
representatives while in the exercise of the rights or performance of the duties under
this Agreement. The indemnity provided for in this paragraph shall not apply to
any liability resulting from the negligence of CITY, its officers or employees, in
instances where such negligence causes personal injury, death, or property damage.
IN THE EVENT CONSULTANT AND CITY ARE FOUND JOINTLY LIABLE
BY A COURT OF COMPETENT JURISDICTION, LIABILITY SHALL BE
APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE LAWS
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FOR THE STATE OF TEXAS, WITHOUT, HOWEVER, WAIVING ANY
GOVERNMENTAL IMMUNITY AVAILABLE TO THE CITY UNDER TEXAS
LAW AND WITHOUT WAIVING ANY DEFENSES OF THE PARTIES UNDER
TEXAS LAW.

11.2  The provisions of this INDEMNITY are solely for the benefit of the
parties hereto and not intended to create or grant any rights, contractual or otherwise, to
any other person or entity. CONSULTANT shall advise the CITY in writing within 24
hours of any claim or demand against the CITY or CONSULTANT known to
CONSULTANT related to or arising out of CONSULTANT’\ activities under this
AGREEMENT and shall see to the investigation and defense 9 ‘such claim or demand at
CONSULTANT’s cost. The CITY shall have the right, \m{%ts option and at its own
expense, to participate in such defense without relievingC ‘SULTANT of any of its
obligations under this paragraph. %%

11.3  Defense Counsel - City shall have thia rigl?t to select or to approve defense
counsel to be retained by CONSULTANT in fi il lling 1t%bllgat10n hereung ‘;:’to defend
and indemnify City, unless such right is e ly Jved by Clty n wrltmg

hereunder by any em;ﬂo
indirectly employed by a
the indemnific
limitation on the amount or type of.damages, compensation or benefits payable by or for
CONSULTANT or any subcontracjztor under worker’s compensation or other employee
benefit acts .

» /ASSIGNMENT AND SUBCONTRACTING

12.1  Consultant shall supply qualified personnel as may be necessary to
complete the work to be performed under this Agreement. Persons retained to perform
work pursuant to this Agreement shall be the employees or subcontractors of Consultant.
Consultant, its employees, or its subcontractors shall perform all necessary work.

12.2 It is City’s understanding and this Agreement is made in reliance thereon
that Consultant intends to use the following subcontractors in the performance of this
Agreement: Economic & Planning Systems, Inc. (EPS), MOSAIC, Cambridge
Systematics, Inc., Auxiliary Marketing Services, SJPA, BowTie, and Worldwide
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Languages. Any deviation from this subcontractor list, whether in the form of deletions,
additions, or substitutions shall require written approval by the City Manager or designee
in accordance with Article XVI. Amendments, prior to the provision of any services by
said subcontractor.

12.3  Any work or services approved for subcontracting hereunder shall be
subcontracted only by written contract and, unless specific waiver is granted in writing by
the City, shall be subject by its terms to each and every provision of this Agreement.
Compliance by subcontractors with this Agreement shall be the responsibility of
Consultant. City shall in no event be obligated to any third party, including any
subcontractor of Consultant, for performance of services orpayment of fees. Any
references in this Agreement to an assignee, transferee, orgubcontractor, indicate only
such an entity as has been approved by the City Manage%% 4

ny ofhter means, withg
nand ';‘cle XVI. Amends

of any part of all or an
its option, cancel thi

s rlght titleror mterest in this Agreement City may, at
’ and all rlghts,?étltles and interest of Consultant shall
accordance with Article VII. Termination,
lablei o City under this Agreement. The violation
all in no event release Consultant from any obligation

_ XI;II‘.”" INDEPENDENT CONTRACTOR

Consultant covenants and agrees that he or she is an independent contractor and
not an officer, agent, servant or employee of City; that Consultant shall have exclusive
control of and exclusive right to control the details of the work performed hereunder and
all persons performing same, and shall be responsible for the acts and omissions of its
officers, agents, employees, contractors, subcontractors and consultants; that the doctrine
of “respondeat superior” shall not apply as between City and Consultant, its officers,
agents, employees, contractors, subcontractors and consultants, and nothing herein shall
be construed as creating the relationship of employer-employee, principal-agent, partners
or joint venturers between City and Consultant. The parties hereto understand and agree
that the City shall not be liable for any claims which may be asserted by any third party
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occurring in connection with the services to be performed by the Consultant under this
Agreement and that the Consultant has no authority to bind the City.

XIV. SMALL BUSINESS ECONOMIC DEVELOPMENT ADVOCACY
(SBEDA)

14.1 SBEDA Program

The CITY has adopted a Small Business Economic Development Advocacy
Ordinance (Ordinance No. 2016-05-19- 0367 and as amende , "also referred to as
“on the City’s Economic

upon request to the CITY. The SBEDA Ordinance Cor ‘llancv:éa" Pro visions contamed in
this section of the Agreement are governed by th :%—feh%s%of the
well as by the terms of the SBEDA Ordinance Pohéy & Procedure Manua establlshed by

terms used in this section of the Agreement shall'n > SU
definitions and meanings as given thosésterms in the S A
interpreted in the SBEDA Policy & Pr

14.2  Definitions

these and v r0g
SBEDA:Ordmance) be eligiblefor the beneﬁts of race- and gender-conscious APIs as

Lin the SBEDA Ordinance, M/WBE firms must also satisfy the size standards for
mall Business Enterprlse or SBE as defined herein.

Annual As qp‘lratlonal Goal — a non-mandatory annual aspirational percentage
goal for overall BE Prime and subcontract participation in City of San Antonio
contracts is established each year for Construction, Architectural & Engineering,
Professional Services, Other Services, and Goods & Supplies contract Industry
Categories. This Annual Aspirational Goal is to be set (and thereafter adjusted) by the
Goal Setting Committee (GSC) based upon the M/WBE availability by industry in
accordance with the City’s 2015 Disparity Study findings, along with relative M/WBE
availability data to be collected by the City through its CVR system, and the utilization of
M/WBEs. Any adjusted Annual Aspirational Goals for a given industry should not
exceed the Expected Availability for award dollar weights as found in the 2015 Disparity
Study. Annual Aspirational Goals are not to be routinely applied to individual contracts,
but are intended to serve as a benchmark against which to measure the overall
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effectiveness of the S/M/WBE Program on an annual basis, and to gauge the need for
future adjustments to the mix and to the aggressiveness of remedies being applied under
the Program. Percentage Goals for S/M/WBE participation may be established by the
GSC on a contract-by-contract basis based upon similar data and analysis for the
particular goods and services being purchased in a given contract.

Award — the final selection of a Respondent for a specified Prime Contract or
subcontract dollar amount. Contract awards are made by the City to Prime Contractors or
vendors and by Prime Contractors or vendors to Subcontractor or sub-vendors, usually
pursuant to a solicitation process. (Contract awards are to be distinguished from contract
payments in that they only reflect the anticipated dollar amounts instead of actual dollar
amounts that are paid to a contractor under an awarded contrz

Best Value Contracting — a purchasing solncﬁ%%n pr ess through which the
Originating Department may evaluate factors othe;"?ihgbn%\prlce E@i‘luatlon criteria for

R) — a mandatory electronic

Centralized Vendor Registration Syste :
"_h the City recommends all

system of hardware and software&,.ﬁprograms by

required to register in the CVR. The CV
reglstrant that is then requnred for the puq)osﬁ

also used by the Go
utlllzatlon of SBE

cover each an every status category (e.g., SBE, ESBE, MBE, or WBE) for which it is
able to satisfy eligibility / standards. The SBO staff may contract these services to a
regional Certificationiagéncy or other entity. For purposes of Certification, the City may
accept any firm that is certified by local government entities and other organizations
identified herein that have adopted Certification standards and procedures similar to those
followed by the SBO, provided the prospective firm satisfies the eligibility requirements
set forth in this Ordinance in Section I1LE.6.

City — refers to the City of San Antonio, TX.

Commercially Useful Function — an S/M/WBE firm performs a Commercially
Useful Function when it is responsible for execution of the work of the contract and is
carrying out its responsibilities by actually performing, staffing, managing, and
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supervising the work involved. To perform a Commercially Useful Function, the
S/M/WBE firm must also be responsible, with respect to materials and supplies used on
the contract, for negotiating price, determining quantity and quality, ordering the
material, and installing (where applicable) and paying for the material itself. To
determine whether an S/M/WBE firm is performing a Commercially Useful Function, an
evaluation must be performed of the amount of work subcontracted, normal industry
practices, whether the amount the S/M/WBE firm is to be paid under the contract is
commensurate with the work it is actually performing and the S/M/WBE credit claimed
for its performance of the work, and other relevant factors. Specifically, an S/M/WBE
firm does not perform a Commercially Useful Function if its role 1s limited to that of an
extra participant in a transaction, contract or project through w ich funds are passed in
order to obtain the appearance of meaningful and useful S/M/WBE participation, when in
similar transactions in which S/M/WBE firms do not p%‘ﬁc? there is no such role
performed. ;

Control — the authority of a person or‘business owner to sign responses to
solicitations and contracts, make price negotlat decisions, sell or llquﬂ‘ i he business
and have the primary authority to direct the day‘t& y anagement and operatlon of a
business enterprise without interference from other: !

Economic Inclusion — efforts romote and m ize commercial transactions
within, between and among all segments of'the,business population, regardless of race or
gender, within the Relevant Marketplace. ),

Emergmg Sg{j:: (ESBE) - a cértiﬁed SBE corporation partnership, sole

of, the United States orit$t
are no greaterthan.2 “
by the U.S. Small'B
requlrements as defi

number of employees are ﬁdigreater than 25% of the small business size standards for its
industry as established by the U.S. Small Business Administration, and meets the
Significant Busine sence requirements as defined herein.

Evaluation Preference — an API that may be applied by the Goal Setting
Committee to Construction, Architectural & Engineering, Professional Services, Other
Services, and Goods and Supplies contracts that are to be awarded on a basis that
includes factors other than lowest price, and wherein responses that are submitted to the
City by S/M/WBE firms may be awarded additional Points in the evaluation process in
the scoring and ranking of their proposals against those submitted by other prime
Respondents.

Formal Solicitation — an invitation for bids, request for proposals, request for
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qualifications or other solicitation document issued by a City department for a contract
that requires City Council approval, in accordance with the procurement rules adopted by
the City Manager or designee through a memorandum issued by the City Manager or
designee, an Administrative Directive or a procurement manual issued under the
authority of the City Manager or designee, and/or pursuant to statutory requirements.

Goal Setting Committee (GSC) — a committee, or series of committees,
appointed and chaired by the City Manager or designee from the Executive Team that
includes, at a minimum, the EDD Director or designee, and the Director of Finance or
Director of Transportation and Capital Improvements (TCI) or their designees, the
Director or designee of the Originating Department (if the Ongma;mg Department is
neither Finance nor TCI,) all without duplication of designe d two cntlzens appointed

officio members of the Small Business Advocacy Coﬁ‘ﬁni tee to ser any GSC purely
in an advisory and non-voting capacity. The GSE€ establishes S/M/
[ As 1rat10nélw Goals, Con mgtby-Contract
Subcontracting Goals, and determmmg which

Segmented Subcontracting Goals annually) base
availability, project-specific charactemstlcs and M/W
determmatlons about which Afﬁrmatlv

fident’s intent to comply with
not limited to, the following:
eﬂectmg the Respondent’s commntment to

certlf: d( SBE or M/WBE firms; correspondence from qualified SBE or M/WBE firms
docur ntmg their unavai&ablhty to perform SBE or M/WBE contracts; documentation of
efforts to subdlwde work smaller quantities for subcontracting purposes to enhance
opportunities for. SBE or M/WBE firms; documentation of a Prime Contractor’s posting
of a bond cov g the work of SBE or M/WBE Subcontractors; documentation of efforts
to assist SBE or MIWBE firms with obtaining financing, bonding or insurance required
by the Respondent ,,and documentation of consultations with trade associations and
CONTRACTORS that represent the interests of SBE and/or M/WBEs in order to identify
qualified and available SBE or M/WBE Subcontractors.)

HUBZone Firm — a business that has been certified by U.S. Small Business
Administration for participation in the federal HUBZone Program, as established under
the 1997 Small Business Reauthorization Act. To qualify as a HUBZone firm, a small
business must meet the following criteria: (1) it must be owned and Controlled by U.S.
citizens; (2) at least 35 percent of its employees must reside in a HUBZone; and (3) its
Principal Place of Business must be located in a HUBZone within the San Antonio
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Metropolitan Statistical Area. [See 13 C.F.R. 126.200 (1999).]

Independently Owned and Operated — ownership of an SBE firm must be
direct, independent and by Individuals only. Ownership of an M/WBE firm may be by
Individuals and/or by other businesses provided the ownership interests in the M/WBE
firm can satisfy the M/WBE eligibility requirements for ownership and Control as
specified herein in Section III.E.6. The M/WBE firm must also be Independently Owned
and Operated in the sense that it cannot be the subsidiary of another firm that does not
itself (and in combination with the certified M/WBE firm) satisfy the eligibility
requirements for M/WBE Certification.

Individual — an adult person that is of legal majorit;

Industry Categories — procurement groupiéng ty of San Antonio
inclusive of Construction, Architectural & Englnge 1al Services, Other
Serv1ces and Goods & Supplies (. e, manufacturmg, wholesale and 1 dlstrlbutlon of

Joint Venture Incentives — an API that proy
non-M/WBE firms to collaborate with SBE or
solicitations and performing a Prime.
Construction services on behalf of, t

n the management of the joint venture and also shares
joint venture.enterprise commensurately with its
ives under this API may include Evaluation Preferences
SBE 6t 'M/WBE participation in the joint venture,
I Crm1ts and extra contract option years in certain Other

least fifty-one percent (Slr/:) owned, managed and Controlled by one or more Minority
Group Members and/or’women, and that is ready, willing and able to sell goods or
services that are purchased by the City of San Antonio.

M/WBE Directory — a listing of M/WBEs that have been certified for
participation in the City’s M/WBE Program APlIs.

M/WBE Subcontracting Program — an API in which Prime Contractors or
vendors are required to make Good Faith Efforts to subcontract a specified percentage of
the value of prime contract dollars to certified M/WBE firms. Such subcontracting goals
may be set and applied by the GSC on a contract-by-contract basis to those types of
contracts that provide subcontract opportunities for performing Commercially Useful
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Functions wherein:

(1) There have been ongoing disparities in the utilization of available M/WBE
Subcontractors; or

(2) Race-Neutral efforts have failed to eliminate persistent and significant
disparities in the award of prime contracts to M/WBEs in a particular
Industry Category or industry segment (e.g., Construction contracts,
Professional Services contracts, and Architectural and Engineering
contracts), and subcontract opportunities are limited outside of City
contracts.

When specified by the GSC, the M/WBE Subcontraé
required to reflect Good Faith Efforts that a Prime Conti

e
S

commits to taking in the case of solicitations that do not'in
or those in which price cannot be considered a factorfﬁ;gv
subcontracting goals for M/WBE firms. g

Q‘ng Program may also be
c%&)r vendor has taken (or

iled scope of work
ard attainment of

M/WBE Evaluation Preference — an AP ; 1£y may apply torequests for
proposals or qualifications (RFPs or RFQs) on “"Construction, Archltectural &

that submit responses for these kinds of solrcr
scormg of their responses when evaluathg a.n% ran

by the Goal Settmg omml
Emerging M/WBE

by the Clty To quallfy s gn MBE, the enterprise shall meet the Significant Business
Presence requnfement as defined herein. Unless otherwise stated, the term “MBE” as used
in the SBEDA 'nance__ls not inclusive of women-owned business enterprises (WBEs).

Minority Group Members — African-Americans, Hispanic Americans, Asian
Americans and Native Americans legally residing in, or that are citizens of, the United
States or its territories, as defined below:

African-Americans: Persons with origins in any of the black racial groups of
Africa.

Hispanic-Americans: Persons of Mexican, Puerto Rican, Cuban, Spanish or
Central and South American origin.

Asian-Americans: Persons having origins in any of the original peoples of the Far
East, Southeast Asia, the Indian subcontinent or the Pacific Islands.
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Native Americans: Persons having no less than 1/1 6" percentage origin in any of
the Native American Tribes, as recognized by the U.S. Department of the Interior,
Bureau of Indian Affairs and as demonstrated by possession of personal tribal role
documents.

Originating Department — the City department or authorized representative of
the City which issues solicitations or for which a solicitation is issued.

Payment — dollars actudlly paid to Prime Contractors and/or Subcontractors and
vendors for City contracted goods and/or services.

d
fic evaluation criteria in the
tural & Engmeermg,

Points — the quantitative assignment of value for spe:
vendor selection process used in some Construction,#Ar
Professional Services, Other Services, and Goods & :
points out of a total of 100 points assigned for Sﬁ\ﬂ/
response to a Request for Proposals). '

Prime Contractor — the vendor or cont
contract is issued by the City of San Antonio for pu
for the City.

Race—Conscious — any busines% , tﬁcatlon or AP .._\ghereln the race or gender
ferencg}g to M/WBE programs and
APIs that are listed herein under the headmg offRac nsCious™). To be eligible for the
benefits of race- and gender-conscious APIs as provxded‘@m thls Ordinance, M/WBE firms

ssification or API wherein the race or gender of
consideration (e.g., references to SBE programs and
1 headmg of “Race-Neutral™).

ncluding the counties of Atascosa, Bandera, Bexar, Comal,
Guadalupe, Kendall, Medina and Wilson.

Respondent — a vendor submitting a bid, statement of qualifications, or proposal
in response to a solicitation issued by the City.

Responsible — a firm which is capable in all respects to fully perform the contract
requirements and has the integrity and reliability which will assure good faith
performance of contract specifications.
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Responsive — a firm’s submittal (bid, response, or proposal) conforms in all
material respects to the solicitation (Invitation for Bid, Request for Qualifications, or
Request for Proposal) and shall include compliance with S/M/WBE Program
requirements.

San Antonio Metropolitan Statistical Area (SAMSA) — also known as the
Relevant Marketplace, the geographic market area from which the City’s 2015 Disparity
Study analyzed contract utilization and availability data for disparity (currently including
the counties of Atascosa, Bandera, Bexar, Comal, Guadalupe, Kendall, Medina and
Wilson).

Segmented M/WBE Goals — the application of‘_..,, ipleizgoals for M/WBE

partncnpatlon w1thm Annual Asplratlonal Goals or for

WBEs or certain Minority Group Membq; !
Amerlcans) based upon relatlve avallablllty arid si

4mp5red to other gender and
plication of Segmented M/WBE
Goals is intended to ensure that the
significantly and persistently underutil

Significant’

i ence — to quahfy for this Program, a S/M/WBE must
be headquartered or have

; Ii{ﬁcant business presence for at least one year within the
as: an é%tabhshed place of busmess in one or more of the

from Wthh 20% of its full tlme; part-tlme and contract employees are regularly based
and” from which a substantial role in the S/M/WBE's performance of a Commercially
Useful Funetion is conducted. A focation utilized solely as a post office box, mail drop
or telephone ‘message centé;j or any combination thereof, with no other substantial work
function, shall not'be construed to constitute a significant business presence.

Small Business Enterprise (SBE) — a corporation, partnership, sole
proprietorship or other legal entity for the purpose of making a profit, which is
Independently Owned and Operated by Individuals legally residing in, or that are citizens
of, the United States or its territories, and which meets the U.S. Small Business
Administration (SBA) size standard for a small business in its particular industry(ies) and
meets the Significant Business Presence requirements as defined herein.

Small Business Office (SBO) — the office within the Economic Development
Department (EDD) of the City that is primarily responsible for general oversight and
administration of the S/M/WBE Program.
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Small Minority Women Business Enterprise Program (S/M/WBE Program)
— the combination of SBE Program and M/WBE Program features contained in this
Ordinance.

Solicitation Incentives — additional inducements or enhancements in the
solicitation process that are designed to increase the chances for the selection of
S/M/WBE firms in competition with other firms. Such inducements and enhancements
may include such terms as additional contract option years, increased quantities in supply
contracts, and evaluation preferences, where not prohibited by ‘_Law These solicitation
incentives may be applied as appropriate to solicitations, contra ts, ‘and letter agreements
for Construction, Architecture and Engineering services, Eg" "fessmnal Services, Other
Services, and Goods & Supplies contracts, including cha’g‘ orders and amendments.

Wl

Subcontractor — any vendor or contractor that? B‘owdmg g00ds or services to a

Contractor and the Subcontractor shall be Submt
notice to proceed.

| modifications  of the Joint Venture partner or
Subcontractor/ lier names, scopes of work, of dollar values of work to be performed
requires an amendment to this agreement to be approved by the EDD Director or
designee. )

Women Business Enterprises (WBEs) - any legal entity, except a joint venture,
that is organized to engage in for-profit transactions, that is certified for purposes of the
SBEDA Ordinance as being at least fifty-one percent (51%) owned, managed and
Controlled by one or more non-minority women Individuals that are lawfully residing in,
or are citizens of, the United States or its territories, that is ready, willing and able to sell
goods or services that are purchased by the City and that meets the Significant Business
Presence requirements as defined herein. Unless otherwise stated, the term “WBE” as
used in this Ordinance is not inclusive of MBEs.
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14.3 SBEDA Program Compliance — General Provisions

As CONTRACTOR acknowledges that the terms of the CITY’s SBEDA
Ordinance, as amended, together with all requirements, guidelines, and procedures set
forth in the CITY’s SBEDA Policy & Procedure Manual are in furtherance of the CITY’s
efforts at economic inclusion and, moreover, that such terms are part of
CONTRACTOR’s scope of work as referenced in the CITY’s formal solicitation that
formed the basis for contract award and subsequent execution of this Agreement, these
SBEDA Ordinance requirements, guidelines and procedures are hereby incorporated by
reference into this Agreement, and are considered by the Parti oiigis Agreement to be
material terms. CONTRACTOR voluntarily agrees to fullyfco
program terms as a condition for being awarded thls cd% ;

e CONTRACTOR shall cooperat l‘ly with! ;;he Small Busm_ X
other CITY departments in their data coll tlon and monjtormg efforts
regarding CONTRACTOR’s utiliza and payment of Subcontractors,
S/M/WBE  firms, and HUBZone fitms, as applicable, for their
performance of Comm'e.fcially Useful Fun (ins on this contract including,

l_ cooperate fully with any CITY or SBO

, bills, cancelled checks and work product, and to mtervnew
Subcontractors and workers to determine whether there has been a
violation of the terms of this Agreement;

e CONTRACTOR shall notify the SBO, in writing on the Change to
Utilization Plan form, through the Originating Department, of any
proposed changes to CONTRACTOR’s Subcontractor / Supplier
Utilization Plan for this contract, with an explanation of the necessity for
such proposed changes, including documentation of Good Faith Efforts
made by CONTRACTOR to replace the Subcontractor / Supplier in
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accordance with the applicable Affirmative Procurement Initiative. All
proposed changes to the Subcontractor / Supplier Utilization Plan
including, but not limited to, proposed self-performance of work by
CONTRACTOR of work previously designated for performance by
Subcontractor or supplier, substitutions of new Subcontractors,
terminations of previously designated Subcontractors, or reductions in the
scope of work and value of work awarded to Subcontractors or suppliers,
shall be subject to advanced written approval by the Originating
Department and the SBO.

e CONTRACTOR shall immediately notify the Oi gmﬁtmg Department and
SBO of any transfer or assignment of its cont act with the CITY, as well

this contract for a minimum of féur years or as requ by state law,
followmg the conclusion of contracf‘z r, in the ev}lﬁ?‘ ‘litigation

concerning this contract, for a m requ1red by
state law following the final determin f Iltlgatlon whichever is later.
* In instances wherein the t a Commercially Useful
Function is not actually%‘ ( théapplicable S/M/WBE or

HUBZone firms listed in': wRACTOR*‘S Subcontractor / Supplier
Utilization_PI:

's S/M/WBE or HUéZone Subcontractor(s) or joint
. toward attamment of S/M/WBE or HUBZone firm

o CONTRACTOR acknowledges that the CITY will not execute a contract
W, Orissue a Ngtlce to Proceed for this project until the CONTRACTOR for
Ghthis pl‘O_]eCt have reglstered and/or maintained active status in the CITY’s

‘»‘:performmg under for this contract. CITY recommends all
Subcontractors to be registered in the CVR.

144 SBEDA Program Compliance — Affirmative Procurement Initiatives

The CITY has applied the following contract-specific Affirmative Procurement
Initiatives to this contract. CONTRACTOR hereby acknowledges and agrees that the
selected API requirement shall also be extended to any change order or subsequent
contract modification and, absent SBO’s granting of a waiver, that its full compliance
with the following API terms and conditions are material to its satisfactory performance
under this Agreement:
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14.4.1 SBE Prime Contract Program

In accordance with the SBEDA Ordinance, Section III. D. 5. (d), this contract
is being awarded pursuant to the SBE Prime Contract Program, and as such,
CONTRACTOR affirms that if it is presently certified as an SBE (see Small
Business Enterprise definition), CONTRACTOR agrees not to subcontract
more than 49% of the contract value to a non-SBE firm, and

14.4.2 M/WBE Prime Contract Program

. D.g6. (d), this contract
ntract Program and as

In accordance with the SBEDA Ordinance, Sectio
is being awarded pursuant to the M/WBE ~~

. D. 6. (b), this contract is
Subcontracting Program.

also being awarded pursu
? self p%rform at least seventeen

CONTRACTOR agrees to sul
percent (1 7’V)aof lts prlme

n Statlstlcal Area (SAMSA). If the Prime
certified MfWBE firm, then the CONTRACTOR is
up to the enhre M/WBE subcontracting goal amount
. To the ‘extent that the certifitd M/WBE Prime
not self-perform a portion of the M/WBE

ubcontra or/Suppller Utlllzatlon Plan  which CONTRACTOR

agrees submlt during the price proposal negotiation phase of this contract)
and that contains the names of the certified M/WBE Subcontractors to be used
by CONTRACTOR on this contract, the respective percentages of the total
prime contract dollar value to be awarded and performed by each M/WBE
Subcontractor, and documentation including a description of each M/WBE
Subcontractor’s scope of work and confirmation of each M/WBE
Subcontractor’s commitment to perform such scope of work for an agreed
upon dollar amount is hereby attached and incorporated by reference into the
material terms of this Agreement.
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In the absence of a waiver granted by the SBO, failure of a Prime
CONTRACTOR to attain this M/WBE subcontracting goal as required in the
solicitation shall render its response non-Responsive. Also, in the absence of a
waiver granted by the SBO, failure of a Prime CONTRACTOR to attain a
subcontracting goal for M/WBE participation in the performance of its
contract or otherwise comply with the provisions of this API shall be
considered a material breach of contract, grounds for termination of that
contract with the City and shall be subject to any penalties and sanctions
available under the terms of the SBEDA Ordinance, its contract with the City
or by law.

14.4.4 Subcontractor Diversity

The City of San Antonio strongly encourages ,
possible, and to reach out to all segmenfé@f ; dn,écommunity in its

of ready, willing, and able firms Wit i1
will vary significantly from contract t
trades that are involved, overall in the
engineering industry, as fteflected
Registration system for the mq K
firms represent approxnmateiy 2 24

act based upon “the particular
Antomo architecture and
ity’s Centralized Vendor

imately 071%, Nat1v§ American firms represent
and Womgn -owned firms represent approximately

that it has eomplied with throughout the course of this solicitation and
contract d process, and will continue to comply with, the CITY’s Commercial
Nondiscrimination Policy, as 'described under Section III. C. 1. of the SBEDA Ordinance.
As part of such mpllancc CONTRACTOR shall not discriminate on the basis of race,
color, religion, ancestryor national origin, sex, age, marital status, sexual orientation or,
on the basis of dlsab}hty or other unlawful forms of discrimination in the solicitation,
selection, hiring or commercial treatment of Subcontractors, vendors, suppliers, or
commercial customers, nor shall the company retaliate against any person for reporting
instances of such discrimination. The company shall provide equal opportunity for
Subcontractors, vendors and suppliers to participate in all of its public sector and private
sector subcontracting and supply opportunities, provided that nothing contained in this
clause shall prohibit or limit otherwise lawful efforts to remedy the effects of marketplace
discrimination that have occurred or are occurring in the CITY s Relevant Marketplace.
The company understands and agrees that a material violation of this clause shall be
considered a material breach of this Agreement and may result in termination of this
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Agreement, disqualification of the company from participating in CITY contracts, or
other sanctions. This clause is not enforceable by or for the benefit of, and creates no
obligation to, any third party. CONTRACTOR’s certification of its compliance with this
Commercial Nondiscrimination Policy as submitted to the CITY pursuant to the
solicitation for this contract is hereby incorporated into the material terms of this
Agreement. CONTRACTOR shall incorporate this clause into each of its Subcontractor
and supplier agreements entered into pursuant to CITY contracts.

14.6  Prompt Payment

Upon execution of this contract by CONTRACTOR, LONTRACTOR shall be
required to submit to CITY accurate progress payment iA, ﬁx;,pation with each invoice
regarding each of its Subcontractors, including HUBZong Sube tractors to ensure that
the CONTRACTOR’s reportcd subcontract participati . CONTRACTOR
shall pay its Subcontractors in compllance with Cha% f?Sl, Te jovernment Code
m_CITY. In the
event of CONTRACTOR’s noncompliance yﬁth,these prompt payment ptoyisions, no
final retainage on the Prime Contract shall be released t ONTRACTOR. and no new
CITY contracts shall be issued to the CONTRACTO il the CITY’s audit of previous
subcontract payments is complete and payments are verified to be in accordance with the
specifications of the contract. ' \

b N

14.7  Violations, Sanctions, an

‘m‘g, retammg, or attempting to obtain or retain
. as an SBE, MBE, WBE, M/WBE HUBZone firm,

the same to contam any false, fictitious or fraudulent statement or entry
pursuant to the terms of the SBEDA Ordinance;

e  Willfully obstruct, impede or attempt to obstruct or impede any authorized
official or employee who is investigating the qualifications of a business
entity which has requested Certification as an S/M/WBE or HUBZone
firm;

e Fraudulently obtain, attempt to obtain or aid another person fraudulently
obtaining or attempting to obtain public monies to which the person is not
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entitled under the terms of the SBEDA Ordinance; and

e Make false statements to any entity that any other entity is, or is not,
certified as an S/M/WBE for purposes of the SBEDA Ordinance.

Any person who violates the provisions of this section shall be subject to the
provisions of Section IIl. E. 13. of the SBEDA Ordinance and any other penalties,

sanctions and remedies available under law including, but not limited to:

e Suspension of contract;

e Withholding of funds;

e Rescission of contract based upon a n‘%erfal breac
to S/M/WBE Program compliance; . :

Prohlblt a Clty officer or employee, as those terms are
“Ethics Code, from having a financial interest in any
ity agency such as city owned utilities. An officer or
ial interest” in a contract with the City or in the sale to

“ore of the voting stock or shares of the busmess entity, or ten
(10) percent or more of the fair market value of the business entity; a business entity in
which any individ f entity above listed is a subcontractor on a City contract, a partner
or a parent or subsidiary business entity.

15.2 Pursuant to the subsection above, Consultant warrants and certifies, and
this Agreement is made in reliance thereon, that it, its officers, employees, and agents are
neither officers nor employees of the City. Consultant further warrants and certifies that
is has tendered to the City a Discretionary Contracts Disclosure Statement in compliance
with the City’s Ethics Code.

XVI. AMENDMENTS
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16.1 Except where the terms of this Agreement expressly provide otherwise,
any alterations, additions, or deletions to the terms hereof, shall be effected by
amendment, in writing, executed by both City and Consultant and approved by the San
Antonio City Council by passage of an ordinance therefore.

16.2 Notwithstanding, the subsection above, the City Manager or designee may
authorize the following amendments, in writing and executed by both the City and
Consultant, without further action by the San Antonio City Council:

16.2.1 An extension of the term of this Agree%;eﬁt “for a period of up to
six months, in accordance with Article II. Term;

16.2.2 An addition, deletion, or subs

f subconsultant, in
accordance with Article XII. Assignmenpﬁ&g&bcontrac‘t 2

and/or,

16.2.3 An amendment or exténsion that,? will cause t 'gmendment
expenditure to be no more than $5 _.0 A a;such amendm’ nt shall be
subject to and contingent upon appropr:
expenditures by the City.

If any clause .
unenforceable under ?presen

bé construed as if such invalid, illegal or

as similar in terms to such 1 a11d lllegal or unenforceable clause or provision as may be
possible, legal, Valld and e;‘) orceable.

XVIII. LICENSES/CERTIFICATIONS

Consultant warrants and certifies that Consultant and any other person designated
to provide services hereunder has the requisite training, license and/or certification to
provide said services, and meets all competence standards promulgated by all other
authoritative bodies, as applicable to the services provided herein.

XIX. COMPLIANCE
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Consultant shall provide and perform all services required under this Agreement
in compliance with all applicable federal, state, and local laws, rules and regulations.

XX. NONWAIVER OF PERFORMANCE

Unless otherwise specifically provided for in this Agreement, a waiver by either
Party of a breach of any of the terms, conditions, covenants or guarantees of this
Agreement shall not be construed or held to be a waiver of any succeedmg or preceding
breach of the same or any other term, condition, covenant or gu@raritee herein contained.
Further, any failure of either Party to insist in any one lore cases upon the strict
performance of any of the covenants of this Agreement, rcise any option herein
contained, shall in no event be construed as a walver ﬁ n

) all in any man}ler impair or
e to that Party hereunder or by

21.1 /
ACCORDANCE WI
OBLIGATIONS ., OF

PARTIES CREATED HEREUNDER ARE
OUNTY, TEXAS.

Antonio, Bexar’County, Te

21.3 The Pames hereto expressly agree that, in the event of litigation, each
party hereby waives its right to payment of attorneys’ fees.

XXII. LEGAL AUTHORITY

The signer of this Agreement for Consultant represents, warrants, assures, and
guarantees that he or she has full legal authority to execute this Agreement on behalf of
Consultant and to bind Consultant to all of the terms, conditions, provisions and
obligations herein contained.

Second Amendment to Professional Services Agreement for Page 51 of 55
SA Tomorrow Area Planning Consulting Services



XXIII. PARTIES BOUND

This Agreement shall be binding on and inure to the benefit of the parties hereto
and their respective heirs, executors, administrators, legal representatives, and successors
and assigns, except as otherwise expressly provided for herein.

XXIV. CAPTIONS

The captions contained in this Agreement are for congnimw of reference only,

and in no way limit or enlarge the terms and/or conditions gég S Agreement
;&g&‘»’

XXV. PROHIBITED C@‘ BUTIO '

25, l Consultant acknowledges that Qlty Code Section 2- 309 provides that any

“high-profile” discretionary contract, as defined by'
Policy and Process Manual, may not make Sﬁmpmgn contribution to any
councilmember or candidate at any time the time the'person submits the response to
the Request for Proposal (RFP) or R RFQ) until 30 calendar
at if the legal signatory
may not award the contract to
. Any legal signatory for a

v1olatlon of C;t}?Code section 2-309, and will not do so for 30 calendar days followmg
the award of this Agrgement Should the signor of this Agreement violate this provision,

the City Council may, in its discretion, declare this Agreement void.

XXVI. INCORPORATION OF EXHIBITS

Each of the Exhibits listed below is an essential part of the Agreement, which
governs the rights and duties of the parties, and shall be interpreted in the order of
priority as appears below, with this document taking priority over all exhibits: Exhibit I —
Work Plan and Compensation Schedule.
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XXVIIL FORCE MAJEURE

In the event that the performance by either party of any of its obligations or
undertakings hereunder shall be interrupted or delayed by any occurrence and not
occasioned by the conduct of either party hereto, whether such occurrence be an act of
God or the common enemy or the result of war, riot, civil commotion, sovereign conduct,
or the act or conduct of any person or persons not a party or privy hereto, then such party
shall be excused from performance for a period of time as is reasonably necessary after
such occurrence to remedy the effects thereof, and each party shall bear the cost of any
expense it may incur due to the occurrence. 3

XXVIIIL. PROHIBITION ON CONTRA W 1C OMPANIES

Q'.

27.1 Texas Government Code §227 2 provrdeg that a governfqE I¥
may not enter into a contract with a company for goods o é%éeﬁrces unless th e contract
contains a written verification from the company th
(1) does not boycott Israel; and

economic harm on, or lrmt
or entity doing busine:
an action made for’

ly with Israel or with a person
-controlled territory, but does not include

for-proﬁt 501e proprietorship, organization,
ip, _]Oll’lt venture limited partnership, llmlted llablllty

77 3‘

bmittiﬁ:‘g an offer to or executing contract documents with the City of
San Antonio, Company hereby verifies that it does not boycott Israel, and will not
boycott Israel durmg’the term of the contract. City’s hereby relies on Company’s
verification. If found to be false, City may terminate the contract for material breach.

XXIX. ENTIRE AGREEMENT

This Agreement, together with its authorizing ordinance and its exhibits, if any,
constitute the final and entire agreement between the parties hereto and contain all of the
terms and conditions agreed upon. This Agreement, as amended, embodies the complete
agreement of the parties hereto with regard to the subject matter contained herein,
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superseding all oral or written previous and contemporary agreements between the parties
relating to matters herein. No other agreements, oral or otherwise, regarding the subject
matter of this Agreement shall be deemed to exist or to bind the parties hereto, unless
same be in writing, dated subsequent to the date hereto, and duly executed by the parties,
in accordance with Article XVI. Amendments.

EXECUTED and AGREED to as of the dates indicated below.

CITY OF SAN ANTONIO

(Signature)

Printed Name:

Title:

Date:

Approved as to Form:

Assistant City Atto
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Exhibit I — Work Plan and Compensation Schedule

estimated project cost

Preliminary Cost Estimate Subconsultants Professional Fees

MIG, Inc. Direct Costs
5 Regional Center Plans + 1 Community Area Plans [ Subtotal o Totals

3.3.1 Project Chartering
A [Kick-off Meeting $1,866 $3,500 $5,980

B Detailed Scope and Schedule $1,955 $800 s} $2,755
C |ldentification and Confirmation of Planning Team $1,420 $500 | ] $1,920
D  Growth Allocation for Regional Centers and Corridors $2,720 $12,000 $14,720

Subtotal $7,961 $25,375

3 Analysis and Visioning
A Assessment of Theme Groupings and Connections $2,000 | $14,000
B Existing Conditions Mapping and Analysis $35,491 s} | $80,819
C  Areasof Change and Areas of Stability Analysis o $4,388 $0 $40,338
D \Visioning and Goal Setting $7,097 : $20,447
| Subtotal $48,976 $155,604

3 Plan Framework

A Land Use Plan and Map Development ) | $108,923
B Parks, Public Space and Recreation Plan | : > $11,765
C  Mobility and Access Improvement Plan $24,230 $32,232
D Infrastructure and Amenities Improvement Plan o %2500 $24,255
E |Identification of Catalytic Sites for Development and/or Placemaki $16,500 $69,670
F Economic Development Strategy $15,980 ‘ $17,914
G Housing Strategy %ﬁs,ozo $9,691

Subtotal| $123,517 $150,933 | $274,450

.3.4 Recommendations and Implementation Strategies '

A Priority Investments and Phasing $38,230 | $49,246
B |Implementation Action Plan $9,708 = 843,247 $52,955
C  Community Programming and Placemaking Strategy $5,150 =~ S0 $5,150
D Supplementary Concept Diagrams and Enhanced lllustrations | $12,000 $12,000

Subtotal| $37,874 | 581,477 | $119,351
Documentation and Adoption
Administrative Draft e | S 1 | $43,175

Project Websites and e-Plans ) 115,150 $0 | s132115

Executive Summary Documents $1,000 S0 $12,870

Support for Approval and Adopti $6,200 S0 ol $9,150
$1,000 ) $6,370

nimoio o>

$31,070 $85,000 $116,070
Subtotal $110,900 $208,850 $319,750

$18,700 3,700 $22,400

$161,520 | $67,300 $256,825

$2,515 $0 $2,515

$2020 | $1,500 $3,520

E $2,355 $8,200 $10,555
F $151,113 $43,762 $194,875
Subtotal $338,223 $124,462 $28,005 | $490,690

$667,451 $689,150 $28,619 $1,385,220

Total Project Cost $1,385,220
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