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ORDINANCE 2 Q 1 9 - Q 6 - Q 6 - Q 4 5 8 
AUTHORIZING AN AMENDMENT TO THE SA TOMORROW AREA 
PLANNING CONSULTANT SERVICES PROFESSIONAL SERVICES 
AGREEMENT WITH MOORE IACOFANO GOLTSMAN, INC. FOR 
CONSULTANT SERVICES PERTAINING TO THE PHASE 1 SUB-AREA 
PLANS DEVELOPMENT, COMPLETION, AND TERM EXTENSION TO 
ALLOW ENHANCED PUBLIC ENGAGEMENT AND CREATION OF 
DUAL-LANGUAGE WEBSITES, FOR THE ADDITIONAL AMOUNT 
NOT TO EXCEED $340,220.00 FOR A TOTAL AMOUNT NOT TO 
EXCEED $1,385,220.00. 

* * * * * 

WHEREAS, on March 30, 2017, the City Council authorized the execution of a professional 
services agreement with Moore Iacofano Goltsman, Inc. (MIG), in the amount not to exceed 
$1,045,000.00 for consultant services pertaining to the SA Tomorrow Area Planning Program; and 

WHEREAS, in July 2018 the professional services agreement with MIG was amended for the first 
time, to extend the term of the agreement to September 30, 2019, in accordance with the original 
contract provisions; and 

WHEREAS, the City Council has determined that it would be in the best interest of the City to 
authorize a second amendment to the MIG professional services agreement to expand the scope of 
services and extend the term, for the additional amount not to exceed $340,220.00, for a total 
amount not to exceed $1,385,220.00; NOW THEREFORE; 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The City Manager or designee is hereby authorized to negotiate and execute an 
amendment to the SA Tomorrow Area Planning Consultant Services Professional Services 
Agreement with Moore Iacofano Goltsman, Inc. for consultant services pertaining to the Phase 1 
Sub-Area Plans development, completion, and term extension to allow enhanced public 
engagement and creation of dual-language websites, for the additional amount not to exceed 
$340,220.00 for a total amount not to exceed $1,385,220.00. 

SECTION 2. If a contract can be finally executed, within sixty (60) days, in substantial 
compliance with the terms and conditions as those set out in the draft agreement attached hereto 
as Attachment "I", the City Manager or designee is authorized to execute such a contract 
without further City Council action. Should a contract be finally negotiated which varies from the 
standard terms, the contract must be considered through a subsequent ordinance. 

SECTION 3. The sum of $340,220.00 is hereby appropriated in the designated funds below and 
will be disbursed from the following General Ledgers, Cost Centers, and Internal Orders. Payment 
not to exceed the budgeted amount is authorized to Moore Iacofano Goltsman, Inc. , and should be 
encumbered with a purchase order. 
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Fund 
11001000 

General Led er 
5201040 

Cost Center Internal Order Amount 
5002000001 NIA $340,220.00 

SECTION 4. The financial fiscal allocations in this Ordinance are subject to approval by the Chief 
Financial Officer, City of San Antonio. The Chief Financial Officer, may, subject to concurrence 
by the City Manager or the City Manager's designee, correct allocations to specific SAP Fund 
Numbers, SAP Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund Centers, 
SAP Cost Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers, and SAP 
GL Accounts as necessary to carry out the purpose of this Ordinance. 

SECTION 5. This Ordinance shall be effective immediately upon passage by eight or more 
affirmative votes; otherwise, it shall be effective on the tenth day after passage. 

PASSED AND APPROVED this 6th day of June, 2019. 

~ PROVED AS TO FORM: 

"'fa ~ c;Jj ~ 
fcf0ndrew Segovia, City Attorney 
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Agenda Item: 17 ( in consent vote: 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 17) 

Date: 06/06/2019 

Time: 09:21:31 AM 

Vote Type: Motion to Approve 

Description: Ordinance amending the SA Tomorrow Area Planning Consultant 
Services Professional Services Agreement with Moore Iacofano 
Goltsman, Inc. pertaining to the Phase 1 Sub-Area Plans development 
and completion by extending the term to September 2020, with an 
option for an additional six month extension, to allow enhanced public 
engagement and creation of dual-language websites for the an 
additional amount of $340,220.00, and for a total amount not to exceed 
$1,385,220.00. Funding for this amendment is included in the FY 2019 
General Fund Budget. [Lori Houston, Assistant City Manager; Bridgett 
White, Director, Planning] 

Result: Passed 

Voter Group 
Not 

Yea Nay Abstain Motion Second 
Present 

Ron Nirenberg Mayor X 

Roberto C. Trevifio District 1 X X 

Art A. Hall District 2 X X 

Rebecca Viagran District 3 X 

Rey Saldana District 4 X 

Shirley Gonzales District 5 X 

Greg Brockhouse District 6 X 

Ana E. Sandoval District 7 X 

Manny Pelaez District 8 X 

John Courage District 9 X 

Clayton H. Perry District 10 X 
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ATTACHMENT ''I'' 



SECOND AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT 
FOR 

SA TOMORROW AREA PLANNING CONSULTING SERVICES 

ST A TE OF TEXAS § 
§ 

COUNTY OF BEXAR § 

This amended and restated Professional Services Agreemen or Tomorrow Area 
Planning Consulting Services is entered into by and between the City of San Antonio 
("City") and Moore Iacofano Goltsman, Inc. (MIG), ("Co sultant"), both of which may 
be referred to herein collectively as the "Parties" . 

WHEREAS, City and Consultant entered into 

and said amendment 

· sh to amend the Contract to expand the Scope of 
e Compensation Scheduled, as described herein ; 

I. DEFINITIONS 

As used in this Agreement, the following terms shall have meanings as set out 
below: 

"City" is defined in the preamble of this Agreement and includes its successors 
and assigns . 



"Consultant" 1s defined m the preamble of this Agreement and includes its 
successors. 

"Department" shall mean City of San Antonio Planning Department. 

"Director" shall mean the director of City' s Planning Department. 

2.1 

3.1 

II. 

III. 

TERM 

of this 

m this Article Ill 
e compensation described in Article IV. 

The scope of ork shall include the following tasks: Project Chartering, 
Analysis and i ioning Plan Framework, Recommendations and Implementation 
Strategies, Docume tation and Adoption, and Ongoing Coordination and Engagement. 

3.3.1 Project Chartering 

The Project Chartering phase of the project will focus on finalizing the scope, 
budget, and schedule for the overall effort and the individual plans. Another 
emphasis will be determining the Planning Team membership and finalizing 
the detailed plan area boundaries for each geography. Project Chartering will 
also include an analysis to refine estimates for capture of growth in all 
regional centers and to determine how total projected growth for the City 
should be allocated into each Regional Center, and more generally to the 
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future high capacity transit corridors as delineated m the adopted SA 
Tomorrow Comprehensive Plan. 

A. Kick-off Meeting 

Consultant Team will facilitate a meeting between sub consultants, 
Planning Department leadership, project managers for each plan area, and 
other involved parties, including VIA, Office of Sustainability, 
Transportation & Capital Improvements Department, Parks & Recreation 
Department, and San Antonio Metropolitan Healt District to review the 
project framework, schedule, and overall ef o for each of the six 
individual Sub-Area Plans . 

B. Detailed Scope and Schedule 

The MIG Team will work with 

Planning 

~-1~it s aff will identify community representatives, stakeholders, and 
others o be engaged as Planning Team Members. Each Sub-Area Plan 
will hav i s own P. anning Team . Shortly after a Planning Team is 
formed , Cons ltant and City staff will meet with each group to discuss 
s~ecific area's planning process, expectations, roles , and responsibilities. 
't 1s also in ludes a review and discussion regarding the approach to the 
pu lie Ha icipation process . Consultant will lead the group in a brainstorm 
of initia community priorities including issues and concerns, top concerns 
the S b-Area Plan should address, and initial research tasks. Using the 
Draft Comprehensive Planning Map developed by City staff, Consultant 
will work with each Planning Team to review and refine plan area 
boundaries as necessary. The plan area boundaries will be finalized prior 
to any technical analysis or planning begins. It is envisioned that each 
Planning Team will help review the text of the Plan throughout the 
planning process. It is understood that City staff will take the lead role 
organizing the Planning Teams with input from the Consultant Team. 
Consultant will assist City staff by developing expectations and meeting 
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procedures to ensure the Planning Team participants stay informed and 
engaged throughout the process. 

D. Growth Allocation for Regional Centers and Corridors 

3.3.2 

The Cons ltant Team will work with Planning Department staff and other 
City clepartments, including the Economic Development Department 
(EDD), to develop cross-cutting frameworks with the potential to help 
address citywide issues and better integrate Regional Centers and 
Community Areas with either geographic or thematic connections. The 
Consultant Team will develop and explore three or four thematic 
connections. 

The Consultant Team will provide a summary memo of approximately 6 
to IO pages detailing up to four potential thematic connections and 
evaluating their value and support. City staff will be responsible for 
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vetting the thematic connections and determining whether one or more of 
the higher order themes will move forward as an organizing framework 
throughout the remainder of the planning process. 

B. Existing Conditions Mapping and Analysis 

Consultant will develop existing conditions maps and associated analysis 
for each of the plan areas. Where inadequate and inaccurate base 
information exists, Consultant will work with City staff to provide a 
consistent set of base information for each sub-area to convey this 
information in a comprehensive and digestible format o the community. 

B.1. 

B.2. 

Review Summary of Previously-Adopted Land Use Plans 
(Neighborhood, Community, Perimeter, Corridor, Sector Plans, etc.) -
G:onsulta t will review a summary of previously adopted land use 

Jans prepared by City staff. The summary will include a map of the 
cu ently adopted land use plans, discussion of areas where multiple 
plans apply (e.g. sector plan overlap), highlighting all of the land use 
and text amendments that have been approved since the original plan 
was adopted . The summary may include a brief section related to city
initiated plan updates and some discussion of the failure to implement 
certain plan components. 

B.4. Existing Building Blocks and Place Types - The 
Consultant Team will operationalize the building blocks and place 
types from the SA Tomorrow Comprehensive Plan and then map each 
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of the six plan areas with the existing building blocks and place types. 
The intent is to summarize the existing urban form in each of the study 
areas. The building blocks will include the overall regional centers, 
urban centers, corridors, and neighborhoods. The mapping of places 
will include the applicable places types from the twelve places 
identified in the SA Tomorrow Comprehensive Plan. 

B.5. 

Existing Infrastructure and Amenities - The Consultant 
ork with City staff, the Planning Team, and partner agencies to 

gij ner data to understand the existing capacity of major utility 
infrastructure and access to public amenities including parks, plazas, 
trails , community facilities , libraries and pools. 

Consultant will work with the Planning Team to identify major issues 
and gaps in the provision of utilities that might support future 
redevelopment and/or intensification of existing uses. 

The Consultant will also coordinate with the teams working on 
Community Health and Parks & Recreation planning and analysis to 
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C. 

identify gaps in access to parks, open space, and up to two additional 
community amenities as identified and prioritized by the Planning 
Teams. The choice of community amenities that are mapped may be 
limited based on the availability of spatial data. 

The Consultant will use the results of the Issues and Gaps 
identification to identify potential improvements that address existing 
capacity and access issues. The result will be a set of maps and short 
memos itemizing potential improvements. 

Each Regional Center and community 
identify Areas of Change and Areas of S 

• 

• 

Economic Development and Housing Assessments - Economic 
and housing demand assessments will be performed to identify 
opportunities for economic growth, housing demand by type, 
and affordable housing and jobs access needs/ issues. 

Housing and Job Capture Target Development - The growth 
estimates developed will be compared to the land capacity to 
develop refined housing and job capture targets that are 
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D. 

A. 

realistic based on land capacity and market demand/feasibility. 

C.3. Transition Areas Strategy - Consultant will work with City 
staff, the Planning Team and the community to identify a set of 
specific land use, design, connectivity and parking strategies to 
mitigate issues and concerns related to transitions between various 
densities and land uses. The result will be a summary memo 
articulating specific transition strategies for transitioning between 
areas of stability and areas of change and between planning areas 
when they are physically adjacent to one anothe . 

Visioning and Goal Setting 

project will focus on working with the 
establish the Plan Framework. The 

Land Use Plan and Map Development 

The Consultant will develop a set of maps for each plan area reflecting 
desired land uses, building blocks, and place types. The maps will 
incorporate key findings and recommendations from ex1stmg 
neighborhood plans, the SA Tomorrow plans, and SA Corridors. 
Consultant will develop up to three iterations of proposed Future Land 
Use maps for each plan area and revise them accordingly based upon 
community feedback and revisions to the Future Land Use Categories. 
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Consultant will also assist City staff in developing the methodology for 
the Future Land Use Categories through conference calls, web
conferences, and facilitated work sessions, as needed. 

A.1. Future Building Blocks and Place Types Map - Future 
building blocks and place types maps will be created for each of the 
plan areas. A map for each of the plan areas will reflect input from the 
Planning Team and the broader community. A comparison of the 
existing and future building blocks and place types maps will help to 
inform the refined areas of stability and areas of change, as well as 
future land uses. 

A.2. 

his task, the team will identify key land use-related challenges 
are observed in each neighborhood. A larger set of issues will be 

defined more globally and then those relevant to each neighborhood 
will be identified in a matrix format. The deliverable for this task will 
consist of a report, generated in MS Word, of 8-10 pages in length for 
each plan area highlighting the individual neighborhoods. The report 
will include a summary table of challenges as an appendix, and will be 
illustrated by photos . 

A.4. Identification of Potential Zoning Changes - To encourage 
desirable and manageable development patterns, the Consultant will 
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B. 

recommend zoning changes for each of the six planning areas. The 
Consultant Team will use the existing palette of land use designations 
as defined in the Unified Development Code to the extent possible, 
and suggest new or altered designations if necessary. For each of the 
six planning areas, the Consultant Team will provide a map and a 
written summary of recommended changes. The maps will indicate 
where changes of zoning for particular properties would promote the 
vision, goals, and objectives of the planning area. The written 
summary will address larger code-related changes that would facilitate 
the vision and goals for each area, such as mo ·fications to standards, 
to the categories themselves, or procedural ch ng (such as incentives 
and application requirements) that o Id encourage desirable 
development activity. 

The Consultant Team otential zoning 
six pages. The 

·1 b provided 

The San Antonio Parks & 

imagery 

C.2. Recommend Mobility Enhancements that are aligned with 
the VIA Vision 2040 Plan , SA Tomorrow Multimodal Transportation 
Plan and SA Corridors - In response to the priorities documented in 
the ' Layered Network Priorities Map' , the Consultant will identify 
improvements and new connections that address these needs, to 
enhance mobility and access within the study area. The 
recommendations could include features such as the identification of 
bicycle and pedestrian improvements, freight service/parking areas, 
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D. 

new connections, or intersection improvements. The Consultant will 
produce a technical memorandum listing the recommended 
improvements applicable to the study area. This and information from 
the following task will inform Task 3.3.4.A.2 related to recommended 
streetscape and major thoroughfare cross-sections. 

Infrastructure and Amenities Improvement Plan 

Development and/or 

- The Consultant will work 

E.2. Catalytic Site Concepts - For up to three catalytic sites in 
efc'h plan area, the Consultant will develop a conceptual site plan, 
development program and precedent photos of how that site could be 
developed to catalyze the vision for the regional center or community 
area. The Consultant will produce a plan view illustrative site plan, a 
development program, a pro forma with gap analysis, and precedent 
images for each of the catalytic development sites. The Consultant will 
lead a workshop on implementing Catalytic Site Concepts for City 
staff. This workshop may be either in-person (if it occurs during a 
meeting window) or through a tele/web conference. 
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F. 

G. 

3.3.4 

E.3. Creative Placemaking Analysis - Consultant will also 
prepare up to two conceptual site plans for public space and 
placemaking improvements on catalytic sites within each plan area. 
Consultant will produce a plan view illustrative site plan, a sketch 
level vignette and precedent imagery for each recommended public 
space. 

Economic Development Strategy 

Recommendations and Implementation Strategies 

The Recommendations and Implementation Strategies phase will be used to 
develop specific projects, programs, and policies to affect change in each of 
the plan areas. The phase will also include the development of specific action
oriented implementation strategies. Finally, it will include recommendations 
for update to the Unified Development Code and creation of design 
guidelines. 

-1. 
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A. Priority Investments and Phasing 

The Consultant Team will develop prioritization and phasing for the 
recommendations within each plan area. 

A.1. Prioritization of Needed Improvements - The Consultant 
Team will work with the Planning Team, City staff, and partners to 
prioritize and sequence the recommended public improvements, 
programmatic elements, and regulatory changes. The result will be a 
matrix of prioritized recommendations. 

A.2. 

areas). 

nsultant Team will develop an implementation action plan 
delin ating major actions related to the top priority recommendations. 

B.1. Zoning and Policy Recommendations - The zoning and 
policy recommendations that the team will generate will build upon 
the possible zoning changes developed in the Plan Framework phase, 
Section 3.3.3. The recommendations will be organized into two 
matrices : one for recommended zoning changes and one for 
recommended policy changes. The matrices will be embedded in a 
report, with supporting text discussing the context of the tables. The 
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C. 

table will be color coded to indicate prioritization of the recommended 
action. The report will be approximately ten pages in length, and the 
matrices will be provided as standalone files , in excel and PDF 
formats , as well as embedded components of the report. 

B.2. High-Level Economic Impact of Implementing Land Use 
Plan and Zoning Changes - The Consultant Team will prepare a high 
planning level analysis of the potential impact of suggested land use 
and zoning changes. The analysis will look at the aggregate change by 
plan area and estimate the potential increase decrease in potential 
value based upon changes in use and entitlements. he Consultant will 
also use these estimates to calculate a rough magnitude of order 
change in revenues for the City assumin I uild out. 

B.3. 

• 

• 

Community Programming and Placemaking Strategy 

The Consultant will work with project partners and the Planning Team to 
identify specific actions related to programmatic elements, events and 
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activation of existing and future public spaces. Community programming 
refers to programs (e.g., Neighborhood Watch and Safe Routes 2 School) 
and events (e.g. , cultural festivals , farmers markets, and neighborhood 
clean-ups). The result will be a matrix of prioritized community 
programming and placemaking actions . Recommendations with a physical 
location or spatial component will be mapped for each planning area. 

D. Supplementary Concept Diagrams and Enhanced Illustrations 

After a period of public review and comment, Consultant will work with 
City staff to draft revisions to the Public Draft Plan, creating an 
Administrative Draft Plan that will be used throughout the formal adoption 
process. The Administrative Draft Plan will be created and distributed in 
the same formats as the Public Draft Plan. 

B. Project Websites and e-Plans 
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B. l. The Consultant Team will develop e-Plans that will 
increase ease of use for both internal (content creators) and external 
(site visitors) users, while simultaneously eliminating problematic and 
unsafe architecture, while employing contemporary website/e-Plan 
design to fit visitor expectations. The landing page for the existing SA 
Tomorrow website will be modified to include links to the individual 
project websites/e-Plans. The SA Tomorrow Comprehensive Plan's e
Plan will also include multiple links and interactive maps that will lead 
interested users to the websites/e-Plans for the subject plan areas. 

Design including both 
in o tion and visual design, and any graphics support 
request d/reguired. 
WebsiteJ evelopment, implementation, and publication. 
nformafion design - Consultant will assist in 

s· plifying/organizing content and site structure to fit the e
P.lan framework, and to improve visitor experience when 
accessing the e-Plans including views, information search, and 
quick navigation links. 

• Site will be editable by multiple people without HTML 
knowledge, and include a comprehensive training document. 

• Navigable menu bar for content, with crosscutting themes 
throughout the plan , interactive maps, and other pertinent 
sections. 

• Have a clear area for updates to facilitate the use of the site as a 
project update tool to the community. 

• Direct linking to all related e-Plans, including SA Tomorrow, 
for easy cross navigation. 
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C. 

• Interactive maps and graphics designed to enrich select data 
and plan elements. 

• Main page with navigation across main sections, crosscutting 
themes, and containing information on the plan itself for 
context to users. 

• Topical background and vision section for context of the e
Plan. 

• Search functionality across full e-Plan. 
• Inclusion of all plan sections for mirrored content between 

print plan and e-Plan. 
• Document repository for full pl all 

subsections, and supporting mater ls 
• Terms of Service and sitemap ages. 
• Acknowledgements section fo team members, supporters, 

stakeholders, and others . 

• 

and speed efficiencies 

Executive Summary Documents 

The Consultant Team will develop an 8 to 12-page executive summary for 
each of the plan areas that will provide a high-level summary of each of 
six Area Plans developed for easy reproduction and distribution to 
community members and potential partners. The Consultant Team will 
graphically design the executive summary and provide print ready files to 
the City. The Consultant Team wi ll provide a version of each Executive 
Summary in Spanish. The City will be responsible for producing copies of 
the summary documents. 
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D. Support for Approval and Adoption Processes 

The Consultant Team will provide conference call and power point 
support for three rounds of the approval and adoption process per Area 
Plan, including City Council Briefing, Planning Commission, and City 
Council Adoption Meeting. Consultant will work with City staff to align 
briefing and adoption meetings for multiple plans when possible. 

E. Next Steps Strategy Meetings 

The Consultant Team will work with the Cit 
next steps and implementation strategy 
Plans. A schedule for key milestones n 

Plans is sustainable. 

F. 

Consultant will translate all 

Th Ong~ing oordina ion and Engagement phase of the scope of services is 
aotu lly ongoi g from project initiation through plan adoption for each 
geog aph . This ongoing phase includes community engagement strategy, 
implemen tion, coordination with concurrent planning efforts and partner 
agencies, nd project management, and coordination. Messaging and 
marketin will be coordinated with a marketing firm , to be selected by the 
City, who will be tasked with continuing SA Tomorrow Comprehensive Plan 
public awareness. 

A . Community Engagement Strategies 

A.1. Plan Identifying Key Stakeholders, Level of Engagement 
and Recommended Tools - The Consultant Team will work with City 
staff to identify and target individuals, community groups (e.g., 
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neighborhoods, community centers), traditional and social media 
groups, elected and appointed officials, representatives from 
educational institutions (from pre-K to university), businesses and 
non-profits ( owners, managers, employees, customers, clients), and 
others (e.g. , environmental , professional , and trade groups.) to allow 
for a broad range of stakeholders and community members to get 
involved at the level that is most appropriate for them in each Area 
Plan. 

A.2. Final Community Engagement Strategy for Each 
Geography with Preliminary Schedule - Fo ea b planning area the 
Consultant Team will craft a communit ngagement strategy that 
includes: the articulation of specific , al d objectives, a call to 

A.4. 

tonio begins to implement the SA Tomorrow 
prehen ive Plan through Regional Center and Community Area 

Plans e en plan process must include a robust community engagement 
proc s that allows for a broad range of stakeholders and community 
members to get involved at the level that is most appropriate for them. 
If these area plans are to truly help establish a new vision and 
implementation strategies for inclusive, healthy, safe , sustainable, and 
dynamic Regional Centers and Community Plan Areas, the community 
must be involved in discussing the vision, priorities , and trade-offs , 
and recommended strategies throughout the entire planning process . 
The Consultant Team will develop and deploy a multifaceted and 
meaningful community engagement process that is marked by both 
high touch and high tech tools. 
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B.l. Baseline Tools include: 

• - The Consultant Team will 

• Planning 
facilitate , 

will 

Community Meetings and Open Houses - The Consultant 
Team and City staff will hold three community meetings for 
each Area Plan with a combination of interactive workshops 
and an open house. Consultant will plan, facilitate , and 
summarize the community meetings. City staff will be 
expected to secure a location and promote the meetings. 

o Community Meeting # 1 - will focus on the vision, values, 
and goals for each plan area. 

o Community Meeting #2 - will present initial plan concepts 
and strategies to the community. 

o Community Meeting #3 - will be primarily an open house 
format to present the final plan for each area. 
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• Intercept I Pop-Up Event Materials - City staff will organize 
and facilitate interactive community events that " intercept" 
people as they go about their daily lives. Consultant will create 
a graphic poster for each Plan Area and one overview poster 
for the entire effort. The intention is to engage and educate 
residents, employers, and visitors and provide a forum for a 
more localized look at issues and opportunities. 

• Digital Design Charrette - Collaborative work-sessions 
Is that blend the 

As the ideas discussed around the table take shape a facilitator 
illustrates them on the computer which is projected to a large 
display allowing, not just a table but, a whole room to 
participate. The digital nature of this process allows the 
concept to be vetted against any number of base mapping 
layers at any scale; concepts to be copied/saved/modified 
quickly; numeric analysis such as length and area calculations 
at the click of a button; and most importantly, concepts 
developed in a "Digital Design Charrette" are not limited to 
two-dimensions . We have found by designing in three
dimensions from the first pencil stroke, or in our case mouse 
click, we are able to gather better feedback earlier in the 
process where course corrections are easiest. 

• Steering Committee Meetings - Consultant will provide one 
representative at approximately four Steering Committee 
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meetings throughout the process. Whenever possible, Steering 
Committee meetings should be scheduled during larger 
meeting windows with meetings for individual plan areas. 
Consultant will participate in up to four (4) Steering 
Committee meetings total. Of those four meetings, Consultant 
will travel for up to three Steering Committee meetings that are 
not part of a regularly scheduled meeting window. 

B.2. Potential Additional Tools include : 

eet with a variety of community groups, associations and 
dividual citizens to collect community input in a variety of 

settings, such as regular meetings of community organizations 
or at a gathering of interested neighbors. Each toolkit will 
include a discussion guide and PowerPoint presentation for a 
l 0-minute presentation as appropriate. Consultant will develop 
a toolkit that corresponds with two key periods of plan 
development. Toolkit I will be developed for the beginning of 
the projects to generate interest in the planning process. Toolkit 
2 will be developed midway through the project in order to get 
feedback as the draft Plan develops. It will generally 
correspond with the timing of Workshop #2. Consultant will 
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conduct one training session for City staff on how to use the 
Outreach Toolkits. This training may be either in-person (if it 
occurs during a meeting window) or through a tele/web 
conference. City staff will be responsible for summarizing the 
results of these efforts for the Consultant Team. 

Community Engagement Reports 

City staff will take the lead on summarizing key themes, comments, input, 
and feedback from each of the community outreac'h meetings and events. 
Consultant will provide a summary documen emplate in MS Word for 
staff to use, and can provide one round o re iew and edits for each 
meeting summary. 

D. 

The 

E. 

F. Ongoing Project Management and Coordination 

Consultant will manage its subconsultants assembled for this important 
project. This will include providing direction to subconsultants and quality 
assurance/quality control (QA/QC) of draft and final work products. It will 
also include processing subconsultant invoices and preparing monthly 
invoices for the City. This task will also include ongoing coordination 
with City throughout the duration of the project. The Consultant Team will 
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part1c1pate in regularly scheduled bi-weekly meetings with City staff 
throughout the entire project. 

F.l. Bi-Weekly Check-In Calls - The Consultant Team will 
participate in regularly scheduled bi-weekly calls with City staff 
throughout the entire project. The calls will generally be conducted by 
phone/WebEx as schedules dictate. Subconsultants will participate in 
weekly coordination meetings and calls when necessary and 
appropriate and when schedules permit. 

F.2. 

F.3. 

ngoing Coordination - In addition to regularly-scheduled 
meeting§ an calls, it is anticipated that the Consultant and its 
subco sultants ill participate in ongoing project coordination and 
communication with the Planning staff, between team members and 
with various stakeholders. This communication may include 

1c1 ion or assistance with the Planning Teams and Steering 
m 1ttee. While many tasks assume a level of team coordination and 

cg.ordination between Planning staff and the consultant team, this task 
is intended to provide for a certain level of unanticipated coordination 
and strategy development above and beyond the base scope of work. 
There will be monthly Core Team conference calls throughout the 
planning process. 

3.4 The following shall apply to all tasks specified in Article III. Scope of 
Services. 
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3.4.1 All work performed by Consultant hereunder shall be performed to 
the satisfaction of Director. The determination made by Director shall be final , 
binding, and conclusive on all Parties hereto. City shall be under no obligation 
to pay for any work performed by Consultant, which is not satisfactory to 
Director. City shall have the right to terminate this Agreement, in accordance 
with Article VII. Termination, in whole or in part, should Consultant's work 
not be satisfactory to Director; however, City shall have no obligation to 
terminate and may withhold payment for any unsatisfactory work, as stated 
herein , even should City elect not to terminate. 

3.4.2 Consultant shall have a reasonable righ 
and completeness of information provided by the i y. 

3.4.3 

IV. 

4.1 In 

mutual 
to the 

mitted monthly for work performed. Invoice shall be 
accompaniea 6~ progress report of accompli shments and work products within the 
period. If progress ·s satis actory within each invoice period, according to work plan and 
compensation sche u ea ached as " Exhibit I," payment will be issued. 

4.3 Cons ltant shall submit invoices to City, in a form acceptable to City, 
which City shall pay within 30 days of receipt and upon approval by Director. Invoices 
shall be submitted to : City of San Antonio, Accounts Payable, P.O. Box 839976, San 
Antonio, Texas 78283-3976, with a copy to City of San Antonio, Planning Department, 
Attention: Rudy Nifio, P.O. Box 839966, San Antonio, Texas 78283-3966. 

4.4 No additional fees or expenses of Consultant shall be charged by 
Consultant nor be payable by City. The parties hereby agree that all compensable 
expenses of Consultant have been provided for in the total payment to Consultant as 
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specified in section 4.1 above. Total payments to Consultant cannot exceed that amount 
set forth in section 4.1 above, without prior approval and agreement of all parties, 
evidenced in writing in accordance with Article XVI. Amendments. 

4.5 Final acceptance of work products and services require written approval 
by City. The approval official shall be Director. Payment will be made to Consultant 
following written approval of the final work products and services by Director. City shall 
not be obligated or liable under this Agreement to any party, other than Consultant, for 
the payment of any monies or the provision of any goods or services. 

V. OWNERSHIP OF DOCU 

5.1 

VI. RECORDS RETENTION 

6.1 Consultant and its subcontractors, if any, shall properly, accurately and 
completely maintain all documents, papers, and records, and other evidence pertaining to 
the services rendered hereunder (hereafter referred to as "documents"), and shall make 
such materials available to the City at their respective offices, at all reasonable times and 
as often as City may deem necessary during the Agreement period, including any 
extension or renewal hereof, and the record retention period established herein, for 
purposes of audit, inspection, examination, and making excerpts or copies of same by 
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City and any of its authorized representatives. 

6.2 Consultant shall retain any and all documents produced as a result of 
services provided hereunder for a period of four ( 4) years (hereafter referred to as 
" retention period") from the date of termination of the Agreement. If, at the end of the 
retention period, there is litigation or other questions arising from, involving or 
concerning this documentation or the services provided hereunder, Consultant shall retain 
the records until the resolution of such litigation or other such questions. Consultant 
acknowledges and agrees that City shall have access to any and all such documents at any 
and all times, as deemed necessary by City, during said retention r,eriod. City may, at its 
election, require Consultant to return the documents to City at onsul ant ' s expense prior 
to or at the conclusion of the retention period. In such even , Consultant may retain a 
copy of the documents. 

6.3 

VII. 

7.1 For purposes of this 

7.2 

7.3.1 ;:fhe sale, transfer, pledge, conveyance, or assignment of this 
Agreeme t without prior approval , as provided in Article XII. Assignment and 
Subcontracting. 

7.3.2 Bankruptcy or selling substantially all of company ' s assets. 

7.4 Defaults With Opportunity for Cure. Should Consultant default in the 
performance of this Agreement in a manner stated in this section 7.4 below, same shall be 
considered an event of default. City shall deliver written notice of said default specifying 
such matter(s) in default. Consultant shall have 30 calendar days after receipt of the 
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written notice, in accordance with Article VIII. Notice, to cure such default. If Consultant 
fails to cure the default within such 30 day cure period, City shall have the right, without 
further notice, to terminate this Agreement in whole or in part as City deems appropriate, 
and to contract with another consultant to complete the work required in this Agreement. 
City shall also have the right to offset the cost of said new Agreement with a new 
consultant against Consultant 's future or unpaid invoice(s), subject to the duty on the part 
of City to mitigate its losses to the extent required by law. 

7.4.1 Failure to comply with the terms and conditions stated in Article 
XIV. SBEDA. 

7.4.2 Failing to perform or failing to com 
required . 

7.5 Termination By Law. If any state 
promulgated which prohibits the performance of a 
interpreted to prohibit such performance, this Agree 
of the effective date of such prohibif on. 

7.6 

"thin fort)'.- ve ( 45) calendar days of the effective date of completion, or 
termination or ex fration o his Agreement, Consultant shall submit to City its claims, in 
detail , for the moni so eel by City for services performed under this Agreement through 
the effective date of ermination. Failure by Consultant to submit its claims within said 
forty-five (45) calen ar days shall negate any liability on the part of City and constitute a 
Waiver by Consultant of any and all right or claims to collect moneys that Consultant 
may rightfully be otherwise entitled to for services performed pursuant to this 
Agreement. 

7.8 Upon the effective date of expiration or termination of this Agreement, 
Consultant shall cease all operations of work being performed by Consultant or any of its 
subcontractors pursuant to this Agreement. 

Second Amendment to Professional Services Agreement for 
SA Tomorrow Area Planning Consulting Services 

Page 28 of 55 



7.9 Termination not sole remedy. In no event shall City's action of 
terminating this Agreement, whether for cause or otherwise, be deemed an election of 
City' s remedies, nor shall such termination limit, in any way, at law or at equity, City' s 
right to seek damages from or otherwise pursue Consultant for any default hereunder or 
other action. 

If intended for City, to: 
Rudy Nino 
City of San Antonio 
Planning Department 
PO Box 839966 

VIII. NOTICE 

s a party to this contract, Contractor understands and 

X. INSURANCE 

10.1 Prior to the commencement of any work under this Agreement, Consultant 
shall furnish copies of all required endorsements and completed Certificate(s) of 
Insurance to the City' s Planning Department, which shall be clearly labeled "SA 
Tomorrow Area Planning Services" in the Description of Operations block of the 
Certificate. The Certificate(s) shall be completed by an agent and signed by a person 
authorized by that insurer to bind coverage on its behalf. The City will not accept a 
Memorandum of Insurance or Binder as proof of insurance. The certificate(s) must be 

Second Amendment to Professional Services Agreement for 
SA Tomorrow Area Planning Consulting Services 

Page 29 of 55 



signed by the Authorized Representative of the carrier, and list the agent ' s signature and 
phone number. The certificate shall be mailed, with copies of all applicable 
endorsements, directly from the insurer' s authorized representative to the City. The City 
shall have no duty to pay or perform under this Agreement until such certificate and 
endorsements have been received and approved by the City' s Planning Department. No 
officer or employee, other than the City' s Risk Manager, shall have authority to waive 
this requirement. 

10.2 The City reserves the right to review the insurance requirements of this 
Article during the effective period of this Agreement and any exteHsion or renewal hereof 
and to modify insurance coverages and their limits when deem d cessary and prudent 
by City' s Risk Manager based upon changes in statutory law, court decisions, or 
circumstances surrounding this Agreement. In no insta c ill ity allow modification 
whereby City may incur increased risk. 

10.3 

TYPE 

1. 
2. 
3. 

c. Hired Vehicles 
5. Professional Liability (Claims-made 
basis) 

To be maintained and in effect for no 
less than two years subsequent to the 
com letion of the professional service. 

tat tory 
$' ,000,000/$1 ,000,000/$1 ,000,000 

or Bodily Injury and froperty Damage of 
$1 ,000,000 per occurrence; 
$2,000,000 General Aggregate, or its 
equivalent in Umbrella or Excess Liability 
Covera e 
Combined ,S_ingle Limit for _!1odily Injury 
and .E_roperty Damage of $1 ,000,000 per 
occurrence 

$1 ,000,000 per claim, to pay on behalf of 
the insured all sums which the insured shall 
become legally obligated to pay as 
damages by reason of any act, malpractice, 
error, or omission in professional services. 

10.4 Consultant agrees to require, by written contract, that all subcontractors 
providing goods or services hereunder obtain the same categories of insurance coverage 
required of Consultant herein, and provide a certificate of insurance and endorsement that 
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names the Consultant and the CITY as additional insureds. Policy limits of the coverages 
carried by subcontractors will be determined as a business decision of Consultant. 
Consultant shall provide the CITY with said certificate and endorsement prior to the 
commencement of any work by the subcontractor. This provision may be modified by 
City' s Risk Manager, without subsequent City Council approval , when deemed necessary 
and prudent, based upon changes in statutory law, court decisions, or circumstances 
surrounding this agreement. Such modification may be enacted by letter signed by City' s 
Risk Manager, which shall become a part of the contract for all purposes. 

10.5 As they apply to the limits required by the City, t e City shall be entitled, 
upon request and without expense, to receive copies of the polic·e , claration page, and 
all required endorsements. Consultant shall be required to comP,ly with any such requests 
and shall submit requested documents to City at the add es ~rov ided below within 10 
days. Consultant shall pay any costs incurred resulting frn provisio of said documents. 

City of San Antonio 
Attn : Rudy Nino 
Planning Department 
P.O. Box 839966 
San Antonio, Texas 78283-39 

I 0.6 

clause shall not 

• Workers ' c mpensation, employers ' liability, general liability, and 
automobi liability policies will provide a waiver of subrogation in favor 
ofthe ity. 

• Provide advance written notice directly to City of any suspension, 
cancellation, non-renewal or material change in coverage, and not less 
than ten (10) calendar days advance notice for nonpayment of premium. 

10.7 Within five (5) calendar days of a suspension, cancellation or non-renewal 
of coverage, Consultant shall provide a replacement Certificate of Insurance and 
applicable endorsements to City. City shall have the option to suspend Consultant's 
performance should there be a lapse in coverage at any time during this contract. Failure 
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to provide and to maintain the required insurance shall constitute a material breach of this 
Agreement. 

I 0.8 In addition to any other remedies the City may have upon Consultant ' s 
failure to provide and maintain any insurance or policy endorsements to the extent and 
within the time herein required, the City shall have the right to order Consultant to stop 
work hereunder, and/or withhold any payment(s) which become due to Consultant 
hereunder until Consultant demonstrates compliance with the requirements hereof. 

I 0.9 Nothing herein contained shall be construed as limiting in any way the 
extent to which Consultant may be held responsible for paym n s o damages to persons 
or property resulting from Consultant's or its subcontractors' erformance of the work 
covered under this Agreement. 

i;,rimary and non
e City of San 

or 

cove nts and agrees to FULLY INDEMNIFY, 
an ARMhESS, the CITY and the elected officials, employees, 

officers directors, volu teers epresentatives of the CITY, individually and 
collecti ely, from and ag inst any and all costs, claims, liens, damages, losses, 
expenses, ees, fines, pena/ties, proceedings, actions, demands, causes of action, 
liability an uits of any ind and nature, including but not limited to, personal or 
bodily injury, death and property damage, made upon the CITY directly or 
indirectly arisin out f, resulting from or related to CONSUL TANT's activities 
under this Agreem nt, including any acts or omissions of CONSULT ANT, any 
agent, officer, director, representative, employee, respondent or subcontractor of 
CONSULTANT, and their respective officers, agents employees, directors and 
representatives while in the exercise of the rights or performance of the duties under 
this Agreement. The indemnity provided for in this paragraph shall not apply to 
any liability resulting from the negligence of CITY, its officers or employees, in 
instances where such negligence causes personal injury, death, or property damage. 
IN THE EVENT CONSUL TANT AND CITY ARE FOUND JOINTLY LIABLE 
BY A COURT OF COMPETENT JURISDICTION, LIABILITY SHALL BE 
APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE LAWS 
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FOR THE STATE OF TEXAS, WITHOUT, HOWEVER, WAIVING ANY 
GOVERNMENTAL IMMUNITY AVAILABLE TO THE CITY UNDER TEXAS 
LAW AND WITHOUT WAIVING ANY DEFENSES OF THE PARTIES UNDER 
TEXAS LAW. 

11.2 The prov1s1ons of this INDEMNITY are solely for the benefit of the 
parties hereto and not intended to create or grant any rights , contractual or otherwise, to 
any other person or entity. CONSULTANT shall advise the CITY in writing within 24 
hours of any claim or demand against the CITY or CONSULT ANT known to 
CONSULTANT related to or arising out of CONSULTANT' activities under this 
AGREEMENT and shall see to the investigation and defense of ue claim or demand at 
CONSULTANT's cost. The CITY shall have the right, t its option and at its own 
expense, to participate in such defense without relieving eo S . LT ANT of any of its 
obligations under this paragraph. 

11.3 

SSIGNMENT AND SUBCONTRACTING 

12.1 Cons ltant shall supply qualified personnel as may be necessary to 
complete the work to be performed under this Agreement. Persons retained to perform 
work pursuant to this Agreement shall be the employees or subcontractors of Consultant. 
Consultant, its employees, or its subcontractors shall perform all necessary work. 

12.2 It is City' s understanding and this Agreement is made in reliance thereon 
that Consultant intends to use the following subcontractors in the performance of this 
Agreement: Economic & Planning Systems, Inc. (EPS), MOSAIC, Cambridge 
Systematics, Inc., Auxiliary Marketing Services, SJPA, BowTie, and Worldwide 
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Languages. Any deviation from this subcontractor list, whether in the form of deletions, 
additions, or substitutions shall require written approval by the City Manager or designee 
in accordance with Article XVI. Amendments, prior to the provision of any services by 
said subcontractor. 

12.3 Any work or services approved for subcontracting hereunder shall be 
subcontracted only by written contract and, unless specific waiver is granted in writing by 
the City, shall be subject by its terms to each and every provision of this Agreement. 
Compliance by subcontractors with this Agreement shall be the responsibility of 
Consultant. City shall in no event be obligated to any third party, including any 
subcontractor of Consultant, for performance of services or a, ent of fees. Any 
references in this Agreement to an assignee, transferee, or ubcontractor, indicate only 
such an entity as has been approved by the City Manager o de ignee. 

12.4 

12.5 

Consultant c enants and agrees that he or she is an independent contractor and 
not an officer, agen , servant or employee of City; that Consultant shall have exclusive 
control of and exclusive right to control the details of the work performed hereunder and 
all persons performing same, and shall be responsible for the acts and omissions of its 
officers, agents, employees, contractors, subcontractors and consultants ; that the doctrine 
of "respondeat superior" shall not apply as between City and Consultant, its officers, 
agents, employees, contractors, subcontractors and consultants, and nothing herein shall 
be construed as creating the relationship of employer-employee, principal-agent, partners 
or joint venturers between City and Consultant. The parties hereto understand and agree 
that the City shall not be liable for any claims which may be asserted by any third party 
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occurring in connection with the services to be performed by the Consultant under this 
Agreement and that the Consultant has no authority to bind the City. 

XIV. SMALL BUSINESS ECONOMIC DEVELOPMENT ADVOCACY 
(SBEDA) 

14.1 SBEDA Program 

S/M/WBE 

Annual iAsP.iratio al Goal - a non-mandatory annual aspirational percentage 
goal for overall WB Prime and subcontract participation in City of San Antonio 
contracts is establis ed each year for Construction, Architectural & Engineering, 
Professional Services, Other Services, and Goods & Supplies contract Industry 
Categories. This Annual Aspirational Goal is to be set (and thereafter adjusted) by the 
Goal Setting Committee (GSC) based upon the M/WBE availability by industry in 
accordance with the City's 2015 Disparity Study findings, along with relative M/WBE 
availability data to be collected by the City through its CVR system, and the utilization of 
M/WBEs. Any adjusted Annual Aspirational Goals for a given industry should not 
exceed the Expected Availability for award dollar weights as found in the 2015 Disparity 
Study. Annual Aspirational Goals are not to be routinely applied to individual contracts, 
but are intended to serve as a benchmark against which to measure the overall 

Second Amendment to Professional Services Agreement for 
SA Tomorrow Area Planning Consulting Services 

Page 35 of 55 



effectiveness of the S/M/WBE Program on an annual basis, and to gauge the need for 
future adjustments to the mix and to the aggressiveness of remedies being applied under 
the Program. Percentage Goals for S/M/WBE participation may be established by the 
GSC on a contract-by-contract basis based upon similar data and analysis for the 
particular goods and services being purchased in a given contract. 

Award - the final selection of a Respondent for a specified Prime Contract or 
subcontract dollar amount. Contract awards are made by the City to Prime Contractors or 
vendors and by Prime Contractors or vendors to Subcontractor or sub-vendors, usually 
pursuant to a solicitation process. (Contract awards are to be disf guished from contract 
payments in that they only reflect the anticipated dollar amou s in ead of actual dollar 
amounts that are paid to a contractor under an awarded cont ac . 

Centralized Vendor Registration System 
system of hardware and softwar 

City - refers to the City of San Antonio, TX. 

Commercially Useful Function - an S/M/WBE firm performs a Commercially 
Useful Function when it is responsible for execution of the work of the contract and is 
carrying out its responsibilities by actually performing, staffing, managing, and 
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supervising the work involved. To perform a Commercially Useful Function, the 
S/M/WBE firm must also be responsible, with respect to materials and supplies used on 
the contract, for negotiating price, determining quantity and quality, ordering the 
material , and installing (where applicable) and paying for the material itself. To 
determine whether an S/M/WBE firm is performing a Commercially Useful Function, an 
evaluation must be performed of the amount of work subcontracted, normal industry 
practices, whether the amount the S/M/WBE firm is to be paid under the contract is 
commensurate with the work it is actually performing and the S/M/WBE credit claimed 
for its performance of the work, and other relevant factors. Specifically, an S/M/WBE 
firm does not perform a Commercially Useful Function if its rol ·s limited to that of an 
extra participant in a transaction, contract or project through fof-1 unds are passed in 
order to obtain the appearance of meaningful and useful S E participation, when in 
similar transactions in which S/M/WBE firms do not arf ctpa e, there is no such role 
performed. 

Control 

Emerging M/WBE - a certified M/WBE firm whose annual revenues and 
number of em loyees are o greater than 25% of the small business size standards for its 
industry as estabtished the U.S. Small Business Administration, and meets the 
Significant Busines Presence requirements as defined herein . 

Evaluation Preference - an API that may be applied by the Goal Setting 
Committee to Construction, Architectural & Engineering, Professional Services, Other 
Services, and Goods and Supplies contracts that are to be awarded on a basis that 
includes factors other than lowest price, and wherein responses that are submitted to the 
City by S/M/WBE firms may be awarded additional Points in the evaluation process in 
the scoring and ranking of their proposals against those submitted by other prime 
Respondents. 

Formal Solicitation - an invitation for bids, request for proposals, request for 
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qualifications or other solicitation document issued by a City department for a contract 
that requires City Council approval , in accordance with the procurement rules adopted by 
the City Manager or designee through a memorandum issued by the City Manager or 
designee, an Administrative Directive or a procurement manual issued under the 
authority of the City Manager or designee, and/or pursuant to statutory requirements. 

to specific contracts based upon variou 

HUBZone Firm - a business that has been certified by U.S. Small Business 
Administration for participation in the federal HUBZone Program, as established under 
the 1997 Small Business Reauthorization Act. To qualify as a HUBZone firm , a small 
business must meet the following criteria: (I) it must be owned and Controlled by U.S. 
citizens; (2) at least 35 percent of its employees must reside in a HUBZone; and (3) its 
Principal Place of Business must be located in a HUBZone within the San Antonio 
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Metropolitan Statistical Area. [See 13 C.F.R. 126.200 (1999).] 

Independently Owned and Operated - ownership of an SBE firm must be 
direct, independent and by Individuals only. Ownership of an M/WBE firm may be by 
Individuals and/or by other businesses provided the ownership interests in the M/WBE 
firm can satisfy the M/WBE eligibility requirements for ownership and Control as 
specified herein in Section Ill.E.6. The M/WBE firm must also be lndependently Owned 
and Operated in the sense that it cannot be the subsidiary of another firm that does not 
itself (and in combination with the certified M/WBE firm) satisfy the eligibility 
requirements for M/WBE Certification. 

Individual - an adult person that is of legal majorit¼ ag 

Industry Categories - procurement grouping City of San Antonio 
inclusive of Construction, Architectural & Engi e rm , Professronal Services, Other 
Services, and Goods & Supplies (i.e., manufacturmg, wholesale and retai distribution of 
commodities). This term may sometimes be r erred to as 'business categ i .' 

i o "ty/Women Business Enterprise (M/WBE) - firm that is certified as 
either a Mino i Business I terprise or as a Women Business Enterprise, and which is at 
least fifty-one per ent (5 % owned, managed and Controlled by one or more Minority 
Group Members an to women, and that is ready, willing and able to sell goods or 
services that are pure ased by the City of San Antonio. 

M/WBE Directory - a listing of M/WBEs that have been certified for 
participation in the City' s M/WBE Program APls. 

M/WBE Subcontracting Program - an API in which Prime Contractors or 
vendors are required to make Good Faith Efforts to subcontract a specified percentage of 
the value of prime contract dollars to certified M/WBE firms . Such subcontracting goals 
may be set and applied by the GSC on a contract-by-contract basis to those types of 
contracts that provide subcontract opportunities for performing Commercially Useful 
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Functions wherein: 

(I) There have been ongoing disparities in the utilization of available M/WBE 
Subcontractors; or 

(2) Race-Neutral efforts have failed to eliminate persistent and significant 
disparities in the award of prime contracts to M/WBEs in a particular 
Industry Category or industry segment (e.g. , Construction contracts, 
Professional Services contracts, and Architectural and Engineering 
contracts), and subcontract opportunities are limited outside of City 
contracts. 

M/WBE Evaluation Preference - an AP 
proposals or qualifications (RFPs or RFQs) on 

Minority Gr up Members - African-Americans, Hispanic Americans, Asian 
Americans and Nati e Americans legally residing in, or that are citizens of, the United 
States or its territories, as defined below: 

African-Americans: Persons with ongms in any of the black racial groups of 
Africa. 
Hispanic-Americans: Persons of Mexican, Puerto Rican, Cuban, Spanish or 
Central and South American origin. 
Asian-Americans: Persons having origins in any of the original peoples of the Far 
East, Southeast Asia, the Indian subcontinent or the Pacific Islands. 
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Native Americans: Persons having no less than 1116th percentage origin in any of 
the Native American Tribes, as recognized by the U.S. Department of the Interior, 
Bureau of Indian Affairs and as demonstrated by possession of personal tribal role 
documents. 

Originating Department - the City department or authorized representative of 
the City which issues solicitations or for which a solicitation is issued. 

Payment - dollars actually paid to Prime Contractors and/or Subcontractors and 
vendors for City contracted goods and/or services. 

Points - the quantitative assignment of value for speeific evaluation criteria in the 
vendor selection process used in some Construction rchitectural & Engineering, 
Professional Services, Other Services, and Goods & U,8J)lies nt acts (e.g. , up to 20 
points out of a total of 100 points assigned for ~- ~---~ WBE participation as stated in 
response to a Request for Proposals). 

S/M/WBE 

Respondent - a vendor submitting a bid, statement of qualifications, or proposal 
in response to a solicitation issued by the City. 

Responsible - a firm which is capable in all respects to fully perform the contract 
requirements and has the integrity and reliability which will assure good faith 
performance of contract specifications. 
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Responsive - a firm ' s submittal (bid, response, or proposal) conforms in all 
material respects to the solicitation (Invitation for Bid, Request for Qualifications, or 
Request for Proposal) and shall include compliance with S/M/WBE Program 
requirements. 

San Antonio Metropolitan Statistical Area (SAMSA) - also known as the 
Relevant Marketplace, the geographic market area from which the City' s 20 I 5 Disparity 
Study analyzed contract utilization and availability data for disparity (currently including 
the counties of Atascosa, Bandera, Bexar, Comal , Guadalupe, Kendall , Medina and 
Wilson) . 

SBE Directory -
participation in the Cit s 

at have been certified for 

Small Business Enterprise (SBE) - a corporation, partnership, sole 
proprietorship or o er legal entity for the purpose of making a profit, which is 
Independently Owned and Operated by Individuals legally residing in , or that are citizens 
of, the United States or its territories, and which meets the U.S. Small Business 
Administration (SBA) size standard for a small business in its particular industry(ies) and 
meets the Significant Business Presence requirements as defined herein. 

Small Business Office (SBO) - the office within the Economic Development 
Department (EDD) of the City that is primarily responsible for general oversight and 
administration of the S/M/WBE Program. 

Second Amendment to Professional Services Agreement for 
SA Tomorrow Area Planning Consulting Services 

Page 42 of 55 



Small Minority Women Business Enterprise Program (S/M/WBE Program) 
- the combination of SBE Program and M/WBE Program features contained in thi s 
Ordinance. 

Solicitation Incentives - additional inducements or enhancements in the 
solicitation process that are designed to increase the chances for the selection of 
S/M/WBE firms in competition with other firms. Such inducements and enhancements 
may include such terms as additional contract option years, increased quantities in supply 
contracts, and evaluation preferences, where not prohibited by law. These solicitation 
incentives may be applied as appropriate to solicitations, contra ts, and letter agreements 
for Construction, Architecture and Engineering services, r fessional Services, Other 
Services, and Goods & Supplies contracts, including cha orders and amendments. 

notice to proceed. 

Additions, or partner or 
Subcontractor/ u p ier na es, scopes of work, of dollar values of work to be performed 
requires an amenttm n to this agreement to be approved by the EDD Director or 
designee. 

Women Business Enterprises (WBEs) - any legal entity, except a joint venture, 
that is organized to engage in for-profit transactions, that is certified for purposes of the 
SBEDA Ordinance as being at least fifty-one percent (51 %) owned, managed and 
Controlled by one or more non-minority women Individuals that are lawfully residing in, 
or are citizens of, the United States or its territories, that is ready, willing and able to sell 
goods or services that are purchased by the City and that meets the Significant Business 
Presence requirements as defined herein. Unless otherwise stated, the term "WBE" as 
used in this Ordinance is not inclusive of MB Es. 
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14.3 SBEDA Program Compliance- General Provisions 

As CONTRACTOR acknowledges that the terms of the CITY' s SBEDA 
Ordinance, as amended, together with all requirements, guidelines, and procedures set 
forth in the CITY' s SBEDA Policy & Procedure Manual are in furtherance of the CITY's 
efforts at economic inclusion and, moreover, that such terms are part of 
CONTRACTOR's scope of work as referenced in the CITY' s formal solicitation that 
formed the basis for contract award and subsequent execution of this Agreement, these 
SBEDA Ordinance requirements, guidelines and procedures are ereby incorporated by 
reference into this Agreement, and are considered by the Partie to t is Agreement to be 
material terms. CONTRACTOR voluntarily agrees to fully CQmply with these SBEDA 
program terms as a condition for being awarded this G nt a t y the CITY. Without 
limitation, CONTRACTOR further agrees to the following term s part of its contract 
compliance responsibilities under the SBEDA Progr m· 

ffice and 

R shall permit the SBO, upon reasonable notice, to 
und rtake · pections as necessary including, but not limited to, contract
related c rrespondence, records, documents, payroll records, daily logs, 
invoices, bills, cancelled checks, and work product, and to interview 
Subcontractors and workers to determine whether there has been a 
violation of the terms of this Agreement; 

• CONTRACTOR shall notify the SBO, in writing on the Change to 
Utilization Plan form , through the Originating Department, of any 
proposed changes to CONTRACTOR's Subcontractor / Supplier 
Utilization Plan for this contract, with an explanation of the necessity for 
such proposed changes, including documentation of Good Faith Efforts 
made by CONTRACTOR to replace the Subcontractor / Supplier in 
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accordance with the applicable Affirmative Procurement Initiative. All 
proposed changes to the Subcontractor / Supplier Utilization Plan 
including, but not limited to, proposed self-performance of work by 
CONTRACTOR of work previously designated for performance by 
Subcontractor or supplier, substitutions of new Subcontractors, 
terminations of previously designated Subcontractors, or reductions in the 
scope of work and value of work awarded to Subcontractors or suppliers, 
shall be subject to advanced written approval by the Originating 
Department and the SBO. 

• CONTRACTOR shall immediately notify the Originating Department and 
SBO of any transfer or assignment of its contract with the CITY, as well 
as any transfer or change in its ownership 0 Bus·ness structure. 

14.4 SBEDA Program Compliance - Affirmative Procurement Initiatives 

The CITY has applied the following contract-specific Affirmative Procurement 
Initiatives to this contract. CONTRACTOR hereby acknowledges and agrees that the 
selected API requirement shall also be extended to any change order or subsequent 
contract modification and, absent SBO ' s granting of a waiver, that its full compliance 
with the following API terms and conditions are material to its satisfactory performance 
under this Agreement: 
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14.4.1 SBE Prime Contract Program 

In accordance with the SBEDA Ordinance, Section Ill. D. 5. (d), this contract 
is being awarded pursuant to the SBE Prime Contract Program, and as such, 
CONTRACTOR affirms that if it is presently certified as an SBE (see Small 
Business Enterprise definition), CONTRACTOR agrees not to subcontract 
more than 49% of the contract value to a non-SBE firm , and 

14.4.2 M/WBE Prime Contract Program 

14.4.3 

In accordance with SBED 

Subcontractor/Supplier Utilization Plan which CONTRACTOR 
subm·tt d to Ci with its response for this contract (or, as appropriate, that it 
agrees o ub it during the price proposal negotiation phase of this contract), 
and that co ains the names of the certified M/WBE Subcontractors to be used 
by CONTRACTOR on this contract, the respective percentages of the total 
prime contract dollar value to be awarded and performed by each M/WBE 
Subcontractor, and documentation including a description of each M/WBE 
Subcontractor's scope of work and confirmation of each M/WBE 
Subcontractor' s commitment to perform such scope of work for an agreed 
upon dollar amount is hereby attached and incorporated by reference into the 
material terms of this Agreement. 
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In the absence of a waiver granted by the SBO, failure of a Prime 
CONTRACTOR to attain this M/WBE subcontracting goal as required in the 
solicitation shall render its response non-Responsive. Also, in the absence of a 
waiver granted by the SBO, failure of a Prime CONTRACTOR to attain a 
subcontracting goal for M/WBE participation in the performance of its 
contract or otherwise comply with the provisions of this API shall be 
considered a material breach of contract, grounds for termination of that 
contract with the City and shall be subject to any penalties and sanctions 
available under the terms of the SB EDA Ordinance, its contract with the City 
or by law. 

14.4.4 Subcontractor Diversity 

'/1/.s a condition o entering into this Agreement, the CONTRACTOR represents 
and arraRts that it has complied ith throughout the course of this solicitation and 
contract a ard process, wil continue to comply with, the CJTY' s Commercial 
Nondiscrimmatmn Policy, a described under Section m. C. I. of the SB EDA Ordinance. 
As part of sucH ompliance, CONTRACTOR shall not discriminate on the basis of race, 
color, religion, ances F~ or national origin, sex, age, marital status, sexual orientation or, 
on the basis of disa ·Hty or other unlawful forms of discrimination in the solicitation, 
selection, hiring o commercial treatment of Subcontractors, vendors, suppliers, or 
commercial customers, nor shall the company retaliate against any person for reporting 
instances of such discrimination . The company shall provide equal opportunity for 
Subcontractors, vendors and suppliers to participate in all of its public sector and private 
sector subcontracting and supply opportunities, provided that nothing contained in this 
clause shall prohibit or limit otherwise lawful efforts to remedy the effects of marketplace 
discrimination that have occurred or are occurring in the CITY's Relevant Marketplace. 
The company understands and agrees that a material violation of this clause shall be 
considered a material breach of this Agreement and may result in termination of this 
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Agreement, disqualification of the company from part1c1pating in CITY contracts, or 
other sanctions. This clause is not enforceable by or for the benefit of, and creates no 
obligation to, any third party. CONTRACTOR's certification of its compliance with this 
Commercial Nondiscrimination Policy as submitted to the CITY pursuant to the 
solicitation for this contract is hereby incorporated into the material terms of this 
Agreement. CONTRACTOR shall incorporate this clause into each of its Subcontractor 
and supplier agreements entered into pursuant to CITY contracts . 

14.6 Prompt Payment 

subcontract payments is complete a 
specifications of the contract. 

14.7 

• 

• Willfully fals fy, conceal or cover up by a trick, scheme or device, a 
mat r· al fac , or make any false , fictitious or fraudulent statements or 
rep esentat'tons, or make use of any false writing or document, knowing 
the sa e to contain any false, fictitious or fraudulent statement or entry 
pursuant to the terms of the SB EDA Ordinance; 

• Willfully obstruct, impede or attempt to obstruct or impede any authorized 
official or employee who is investigating the qualifications of a business 
entity which has requested Certification as an S/M/WBE or HUBZone 
firm; 

• Fraudulently obtain, attempt to obtain or aid another person fraudulently 
obtaining or attempting to obtain public monies to which the person is not 
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entitled under the terms of the SB EDA Ordinance; and 

• Make false statements to any entity that any other entity is , or is not, . 
certified as an S/M/WBE for purposes of the SBEDA Ordinance. 

Any person who violates the provisions of this section shall be subject to the 
provisions of Section III. E. 13. of the SBEDA Ordinance and any other penalties, 
sanctions and remedies available under law including, but not limited to: 

• Suspension of contract; 

• Withholding of funds ; 

• Rescission of contract based upon a 
to S/M/WBE Program compliance; ~--. 

• Refusal to accept a response o 

• Disqualification of CONTRACTOR or: ot er business firm from eligibility 
for providing goods o services to the City for a period not to exceed two 
years (upon City Counc"l proval). 

15 .2 Pursuant to the subsection above, Consultant warrants and certifies, and 
this Agreement is made in reliance thereon, that it, its officers, employees, and agents are 
neither officers nor employees of the City. Consultant further warrants and certifies that 
is has tendered to the City a Discretionary Contracts Disclosure Statement in compliance 
with the City' s Ethics Code. 

XVI. AMENDMENTS 
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16.1 Except where the terms of this Agreement expressly provide otherwise, 
any alterations, additions, or deletions to the terms hereof, shall be effected by 
amendment, in writing, executed by both City and Consultant and approved by the San 
Antonio City Council by passage of an ordinance therefore. 

16.2 Notwithstanding, the subsection above, the City Manager or designee may 
authorize the following amendments, in writing and executed by both the City and 
Consultant, without further action by the San Antonio City Council: 

16.2.1 An extension of the term of this Agreem 
six months, in accordance with Article II. Term; 

16.2.2 An addition, deletion, or subsf m 
accordance with Article XII. Assignment n 

16.2.3 

XVIII. LICENSES/CERTIFICATIONS 

Consultant warrants and certifies that Consultant and any other person designated 
to provide services hereunder has the requisite training, license and/or certification to 
provide said services, and meets all competence standards promulgated by all other 
authoritative bodies, as applicable to the services provided herein. 

XIX. COMPLIANCE 
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Consultant shall provide and perform all services required under this Agreement 
in compliance with all applicable federal , state, and local laws, rules and regulations. 

XX. NONWAIVER OF PERFORMANCE 

Unless otherwise specifically provided for in this Agreement, a waiver by either 
Party of a breach of any of the terms, conditions, covenants or guarantees of this 
Agreement shall not be construed or held to be a waiver of any succeeding or preceding 
breach of the same or any other term, condition, covenant or gu ran e herein contained. 
Further, any failure of either Party to insist in any one o ore cases upon the strict 
performance of any of the covenants of this Agreement, o xercise any option herein 
contained, shall in no event be construed as a waiver o linqu1 ent for the future of 
such covenant or option . In fact, no waiver, chang , di '!Cation, r oischarge by either 
party hereto of any provision of this Agreement natl be deemed to av been made or 
shall be effective unless expressed in writing and signed by the party to be e arged. In 
case of City, such changes must be approve by e City eo cil, as descr· d in Article 
XVI. Amendments. No act or omission by a Pa nail m any manner impair or 
prejudice any right, power, privileg or remedy avai ab to that Party hereunder or by 
law or in equity, such rights, power priv"leges, or remedies to be always specifically 
preserved hereby. 

J!E CONSTRUED UNDER AND IN 
'HE STATE OF TEXAS AND ALL 

HEREUNDER ARE 

21.3 The Parties hereto expressly agree that, in the event of litigation, each 
party hereby waives 1t right to payment of attorneys' fees. 

XXII. LEGAL AUTHORITY 

The signer of this Agreement for Consultant represents, warrants, assures, and 
guarantees that he or she has full legal authority to execute this Agreement on behalf of 
Consultant and to bind Consultant to all of the terms, conditions, provisions and 
obligations herein contained. 
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XXIII.PARTIES BOUND 

This Agreement shall be binding on and inure to the benefit of the parties hereto 
and their respective heirs , executors, administrators, legal representatives, and successors 
and assigns, except as otherwise expressly provided for herein. 

XXIV. CAPTIONS 

and in no way limit or enlarge the terms and/or conditions o 

XXV. PROHIBITED 

25.1 Consultant acknowledges that Ci 
person acting as a legal signatory for a proposed 

response. 

Consultant warrants and certifies, and this Agreement is made in reliance 
thereon, tha tie individu I signing this Agreement has not made any contributions in 
violation of Ciry de section 2-309, and will not do so for 30 calendar days following 
the award of this J\greement. Should the signor of this Agreement violate this provision, 
the City Council ma in its discretion, declare this Agreement void . 

XXVI. INCORPORATION OF EXHIBITS 

Each of the Exhibits listed below is an essential part of the Agreement, which 
governs the rights and duties of the parties, and shall be interpreted in the order of 
priority as appears below, with this document taking priority over all exhibits: Exhibit I -
Work Plan and Compensation Schedule. 
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XXVII. FORCE MAJEURE 

In the event that the performance by either party of any of its obligations or 
undertakings hereunder shall be interrupted or delayed by any occurrence and not 
occasioned by the conduct of either party hereto, whether such occurrence be an act of 
God or the common enemy or the result of war, riot, civil commotion, sovereign conduct, 
or the act or conduct of any person or persons not a party or privy hereto, then such party 
shall be excused from performance for a period of time as is reasonably necessary after 
such occurrence to remedy the effects thereof, and each party s all bear the cost of any 
expense it may incur due to the occurrence. 

XXVIII. 

27.1 

PROHIBITION ON CONT 
BOYCOTTING IS,:-.,,...- ----..:. 

27.4 y submitting an offer to or executing contract documents with the City of 
San Antonio, Company liereby verifies that it does not boycott Israel , and will not 
boycott Israel during the term of the contract. City' s hereby relies on Company' s 
verification. If foun ' to be false , City may terminate the contract for material breach. 

XXIX. ENTIRE AGREEMENT 

This Agreement, together with its authorizing ordinance and its exhibits, if any, 
constitute the final and entire agreement between the parties hereto and contain all of the 
terms and conditions agreed upon. This Agreement, as amended, embodies the complete 
agreement of the parties hereto with regard to the subject matter contained herein, 
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superseding all oral or written previous and contemporary agreements between the parties 
relating to matters herein. No other agreements, oral or otherwise, regarding the subject 
matter of this Agreement shall be deemed to exist or to bind the parties hereto, unless 
same be in writing, dated subsequent to the date hereto, and duly executed by the parties, 
in accordance with Article XVI. Amendments. 

EXECUTED and AGREED to as of the dates indicated below. 

CITY OF SAN ANTONIO 

(Signature) 

Printed Name: 
Title: 
Date: 

Approved as to Form: 
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Exhibit I - Work Plan and Compensation Schedule 

estimated project cost 

Preliminary Cost Estimate 

5 Regional Center Plans+ 1 Community Area Plans 

A Kick-off Meeting -$1,866 $3,500 $614 $5,980 

B Detailed Scooe and Schedule $1,955 $800 $0 $2,755 
C Identification and Confirmation of Planning Team $1,420 $500 $0 $1,920 
D Growth All ocation for Regional Centers and Corridors $2,720 $12,000 $0 $14,720 

Subtotal $7,961 $16,800 $614 $25,375 

A Assessment o!Theme Groupings and Connections $2,000 $12,000"' , $0 $14,000 
,__B_-+E_xi_st_in~g~C_o_n_d_it_io_n_s_M_a~p~p_in~g,_a_n_d_A_n_a~ly~s_is ___________ -+_~$3_5~,4_9_1 _ ___,,--$~4_,..5,32!1"" , $0 $80,819 

J---'C'-------f-A'-'re=a-=s-=o'---f C-=-h-"a'-'n"'g"-e-=a--'n-=d '--A'-'re=a-=s-=o'---f 5-=-t-=a-=bi-"li"'ty~A--'n--'a"ly~s-=is _________ _____,,-------=-$4~,-=3-=-88'------+--~r'$3-=-S~,9<'5--'0--J---'$--'O------l--'$~4_0~,3-=3~8_ 7 
D Visioning and Goal Setting $7,097 .IS13 350 $0 $20,447 

Su btotal $48,976 $106,628 $0 $155,604 I 

J---'A----1+L-=an" d~ U-=-se-=-P--'l-=an~ an--'d'-----M--'a~oD--'e-=v-=-el-=0=01m-=e-=nt~------------t---=-$2-=-5~,?.,.20.,__"--i;\e.--~$_83~,_70_3_!'\.___,,,.+ '-·"'-c--$-=-O---t-~$,_1_08~,_92_3_----I 
B Parks, Public Space and Recreation Plan $11765'-. "\. $0 , '\. $0 $11,765 

C Mobility and Access Improvement Plan $8 002 ·""""' $24,230 I'\. 'S~0~--+--$-=-3_2~,2_3_2 _ ___, 
D Infrastructure and Amenities Improvement Plan / S.21,755 $2,500 '\. ~ $24,255 
E Identification of Catalytic Sites for Development and/or Placemaking / l" $53,170 $16,500 '@ '\. ~ $69,670 

F Economic Development Strate~y'----------------~7.""l'~·'S_ .. 0 's'l ,-=9-=-34 __ ,_"-,.,....,S--'1-=S~,9-=8-=0---+--~$-=0·,-'II, ""'-:::ta.,r--$:-1-:7~,9,..1-:4-----1 
G Housing Strate~ .,, '\. $1);.71 J , ss,020 $0 l / $9,691 

Subtotal $123,517 $150,933 $0 $274,450 

,__A_-+-P--'ri -=-or-=it~y-=ln_v--'e-=st-=m-=e-=-n-=ts-=-a_n_d_P_h_a-=si_n_~g---------------+---$~1_1-=-,o_il--'6.._ _"ll $38,230 $0 $49,246 
B Implementation Action Plan t>... $9,708 '\. , $43,247 $0 $52,955 

C Commu nity Programming and Placemaking Strate~~ ......._ $S,150 '-. '-"'$--'0------1--~$_0 __ -+ __ $~5~,1_5_0_--< 

D Supplementary Concept Diagrams and Enhanced Illustrations - ......._ ·+---=$-=12°''-=00-=-0'------+--''--"-$Q=--_,.,~.+ ----'$=0'---f---'$=1=2"",000=-=----; 
Subtotal $37,874 $81,477 $0 $119,351 .. 

A Administrative Draft \\.. )1 .$42,675......._ .$500 $0 $43,175 
1--B--+-P-ro-,ie_c_t_W_e_b_s_ite_s_a_n_d_e_-P_l-an_s ____________ _,_i\__ ., $1'6;~5 ~..,.~:$-=1-=15~,-=15~0'---------1--~$-=0----+-~$1-=-3~2~,1=1~5--I 

C Executive Summary Documents - '\\ ~ $11,870"- ,r $,_l~,0_0_0 __ +---~$0 ___ ,__$-=-1_2~,8_7_0 ___ _ 

_ _Q__ ~port for Approval and Adoption .e,;;;.PsseS '-------~' .... ,, .. ,,.·--+--~$_2~,9_5_0-4V~+--~$~6,~2_00 __ -+-_-~$~0---+--$~9~,1~5--'0---l 
E NextStepsStrategyMeetingsI.T , '\ u, $5,370 $1,000 $0 $6,370 

___£__ ~panish Translation of Adoi>ted'e-Plans '\. l '\: $31,070 $85,000 $0 $116,070 
Subtotal $110,900 $208,850 $0 $319,750 

I : • : I I I I I • •; • 

A Community~ngagementStrategies ~ -· - · ·- V $18,700 $3,700 $0 $22,400 

B community En ~.i:en:i_ t IITlJ'.i!.~~ · -·-'""""'"'"-~=~~;;-::;-~.~~==]s11~61t,~s2~o~==~===J$~627J,3~0QO===l===]s}2~s .2o~os~===t==~st2~5~6~,s~2~5==~ 
C Community ngagement Reports '- -"ll,,~------..::,,.,.fl'---lJ---"$""2,ccS.cclS"---i----"$"'0 __ _. __ _,,$,,_0 __ -J-_ _,$-:2,.,,5:::1=5---l 
D Coordination with Concuuent.Pla~.l rts "'" $2,020 $1,500 $0 $3,520 __ ... 

t--E--+-C-o-or-d·,.ination with Partner Agencies\. ·, ~,----------,--~$-2-=-,3-S-S--+--~$~8,--'2-00---+---~$-0---+-~$.10,555 

F orlioing Project Manaeement ah/I Coo'rd ination , "- .i $151,113 $43,762 $0 $194,875 
Subtotal 

.... " . 

V 
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