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XII. ASSIGNMENT AND SUBCONTRACTING 
 

12.1  Consultant shall supply qualified personnel as may be necessary to complete the work to be 
performed under this Agreement.  Persons retained to perform work pursuant to this Agreement 
shall be the employees or subcontractors of Consultant. Consultant, its employees or its 
subcontractors shall perform all necessary work.  

 
12.2   It is City’s understanding, and this Agreement is made in reliance thereon, that Consultant intends 

to use the following subcontractor in performance of this agreement:  
 
Bejarano Construction Services, Inc. 

Should it become necessary, at any time during the term of the Agreement, to utilize any 
subcontractor, Consultant shall submit a request to City for authorization.  Any such request shall 
require approval  by City of San Antonio City Council (“City Council”), as evidenced by passage of 
an ordinance, prior to the provision of any services by said subcontractor. 

 
12.3   Any work or services approved for subcontracting hereunder shall be subcontracted only by 

written contract and, unless specific waiver is granted in writing by the City, shall be subject by its 
terms to each and every provision of this Agreement. Compliance by subcontractors with this 
Agreement shall be the responsibility of Consultant. City shall in no event be obligated to any 
third party, including any subcontractor of Consultant, for performance of services or payment of 
fees. Any references in this Agreement to an assignee, transferee, or subcontractor, indicate only 
such an entity as has been approved by the City Council.  
 

12.4   Except as otherwise stated herein, Consultant may not sell, assign, pledge, transfer or convey 
any interest in this Agreement, nor delegate the performance of any duties hereunder, by 
transfer, by subcontracting or any other means, without the consent of the City Council, as 
evidenced by passage of an ordinance. As a condition of such consent, if such consent is 
granted, Consultant shall remain liable for completion of the services outlined in this Agreement in 
the event of default by the successor Consultant, assignee, transferee or subcontractor.  

 
12.5   Any attempt to transfer, pledge or otherwise assign this Agreement without said written approval, 

shall be void ab initio and shall confer no rights upon any third person.  Should Consultant assign, 
transfer, convey, delegate, or otherwise dispose of any part of all or any part of its right, title or 
interest in this Agreement, City may, at its option, cancel this Agreement and all rights, titles and 
interest of Consultant shall thereupon cease and terminate, in accordance with Article VII. 
Termination, notwithstanding any other remedy available to City under this Agreement. The 
violation of this provision by Consultant shall in no event release Consultant from any obligation 
under the terms of this Agreement, nor shall it relieve or release Consultant from the payment of 
any damages to City, which City sustains as a result of such violation. 

 
XIII. INDEPENDENT CONTRACTOR 

 
Consultant covenants and agrees that he or she is an independent contractor and not an officer, agent, 

servant or employee of City; that Consultant shall have exclusive control of and exclusive right to control 

the details of the work performed hereunder and all persons performing same, and shall be responsible 

for the acts and omissions of its officers, agents, employees, contractors, subcontractors and consultants; 

that the doctrine of “respondeat superior” shall not apply as between City and Consultant, its officers, 

agents, employees, contractors, subcontractors and consultants, and nothing herein shall be construed 

as creating the relationship of employer-employee, principal-agent, partners or joint venturers between 

City and Consultant. The parties hereto understand and agree that the City shall not be liable for any 

claims which may be asserted by any third party occurring in connection with the services to be 

performed by the Consultant under this Agreement and that the Consultant has no authority to bind the 
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City. 

 

 

XIV. DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM 

 
A. It is the policy of the City of San Antonio that disadvantaged business enterprises (DBEs), as defined 

under 49 CFR Part 26, shall have “equality of opportunity” to participate in the awarding of federally 
funded Aviation Department contracts and related subcontracts, to include sub-tier subcontracts.  
This policy supports the position of the U.S. Department of Transportation (DOT) in creating a level 
playing field and removing barriers by ensuring nondiscrimination in the award and administration of 
contracts financed in whole or in part with federal funds under this contract.  Therefore, on all DOT-
funded projects the DBE program requirements of 49 CFR Part 26 applies to the contract. 

 
B. The Consultant agrees to employ good-faith efforts (as defined in the Aviation Department’s DBE 

Program) to carry out this policy through award of subcontracts to disadvantaged business 
enterprises to the fullest extent consistent with the sufficient performance of the Aviation Department 
Contract, and/or the utilization of DBE suppliers where feasible.  Aviation Department consultants are 
expected to solicit bids from available DBEs on contracts which offer subcontracting opportunities. 

 
C. Consultant specifically agrees to comply with all applicable provisions of the Aviation Department’s 

DBE Program.  The DBE Program may be obtained through the airport’s DBE Liaison Officer at (210) 
207-3592 or by contacting the City’s Aviation Department. 

 
D. Notification is hereby given that a DBE contract specific goal has been established on this 

RFQ. The applicable DBE goal for On-Call Environmental Consulting Services is 8.00% as indicated 
above. 

 
E. The Consultant shall appoint a high-level official to administer and coordinate the Consultant’s efforts 

to carry out the DBE/ Policy and Program requisites.  The Consultant’s official should coordinate and 
ensure approval of the required “Good-Faith Effort Plan” (DBE Form 1). 

 
F. The Consultant shall maintain records, as specified in the audit and records section of the contract, 

showing: (i) all subcontract/supplier awards, specifically awards to DBE firms; (ii) specific efforts to 
identify and award such contracts to DBEs; and (iii) submit when requested, copies of executed 
contracts to establish actual DBE participation. 

 
G. The Consultant shall agree to submit periodic reports of subcontract and/or supplier awards to DBE 

firms in such form and manner and at such times as the Aviation Department shall prescribe and shall 
provide access to books, records, and accounts to authorized officials of the City, Aviation 
Department, state, and/or federal agencies for the purpose of verifying DBE participation and good-
faith efforts to carry out the DBE Policy and Program.  All Aviation Department Consultants may be 
subject to a post-contract DBE audit.  Audit determination(s) may be considered and have a bearing 
in the evaluation of a Consultant’s good-faith efforts on future airport contracts. 

 
H. All Consultants with contracts subject to formal review and approval shall make good-faith efforts (as 

defined and approved by the City through the Aviation Department in its DBE Program) to 
subcontract and achieve the applicable contract specific DBE goal with certified DBEs.  Consultants 
failing to achieve the applicable contract specific DBE goal or Consultants failing to maintain the 
specific DBE goal percentage involvement initially achieved, will be required to provide 
documentation demonstrating that they have made good-faith efforts in attempting to do so through 
the submittal of an Aviation Department approved “DBE Good-Faith Effort Plan”.  Consultants are 
required to satisfy applicable DBE program requirements prior to the award of the Aviation 
Department contract.  Consultants must submit a DBE Good-Faith Effort Plan (DBE Form 1) or they 
will be considered non-responsive. 

 


























































