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ANORDINANCE 2020-02-13-0090

APPROVING ACCEPTANCE OF FUNDS IN THE AMOUNT
OF $268,670.00 FROM THE TEXAS DEPARTMENT OF
HOUSING AND COMMUNITY AFFAIRS - HOMELESS
HOUSING AND SERVICES PROGRAM (HHSP) AND
CONTRACTS WITH ROY MAAS YOUTH ALTERNATIVES,
THRIVE YOUTH CENTER AND ALAMO COLLEGES
DISTRICT TO ADDRESS YOUTH HOMELESSNESS.

* & # * ES

WHEREAS, the City of San Antonio has been awarded $268,670.00 from the Texas
Department of Housing and Community Affairs (TDHCA) - Homeless Housing and Services
Program (HHSP) to address youth homelessness within the community; and

WHEREAS, the award opportunity is a result of the Texas Legislature approving an increase in
funding of $3,000,000.00 over the 2020-2021 biennium ($1,500,000.00 a year) to address youth
homelessness across the state; and

WHEREAS, the City of San Antonio is one of eight Texas cities to be awarded the funds, which
must be expensed by August 31, 2020; and

WHEREAS, the State’s proposed funding amount for San Antonio is $268,670.00, which would
be an addition to the $877,656.00 general set-aside allocation which is currently designated to
Haven for Hope to serve individuals and families experiencing homelessness; and

WHEREAS, the primary focal areas for the HHSP Youth Set-Aside funds include case
management, street outreach, emergency shelter and transitional living for unaccompanied
homeless youth and homeless young adults 24 years of age and younger; and

WHEREAS, all proposed projects will be incorporated into the City’s Homeless Strategic Plan
and the Community Plan to Address Youth Homelessness which would help leverage the $6.88
Million HUD Youth Homeless Demonstration Program (YHDP) grant which is being managed
by SARAH; NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1. Acceptance of grant funds in the amount of $268.670.00 from the Texas
Department of Housing and Community Affairs for the Homeless Housing and Services Program
(HHSP) is hereby authorized.

SECTION 2. The City Manager or designee, or the Director of the Department of Human
Services or designee, is authorized to execute any and all necessary documents related to the
acceptance of the grants funds referenced in Section 1 of this Ordinance.
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SECTION 3. The following actions are approved, and the City Manager or designee, or the
Director of the Department of Human Services or her designee, is further authorized to execute
grant contract amendments pertaining to this grant when approved by the grantor to effectuate
the following: a) carry-over of funds; b) line item budget revisions; ¢) no cost grant term
extensions; d) acceptance of supplemental grant funds in a cumulative amount up to 20% of the
total amount initially awarded so long as matching funds, if applicable, are available in the City’s
budget (an increase in personnel complement not authorized under this circumstance); e)
modifications to the performance measures so long as the terms stay within the general
parameters of the intent of the grant; and f) changes in applicable grant regulations.

SECTION 4. The City Manager, or designee, or the Director of the Department of Human
Services (DHS), or designee, is hereby authorized to execute contracts and contract amendments
with Thrive Youth Center in the amount of $50,000, with Roy Maas’ Youth Alternatives, Inc. in
the amount of $168,670 and with Alamo Colleges District in the amount $50,000 for services to
youth experiencing or at risk of homelessness, for a period through August 31, 2020, with such
revisions as are first approved by the City Attorney’s Office, with each of the specified agencies
and for the amounts indicated, and to incorporate as attachments to the contracts, the project-
specific scope of work, performance measures and budgets. A copy of the contracts or contract
amendments are attached hereto and incorporated herein for all purposes as Attachments I, II
and III, respectively.

SECTION 5. Upon approval, a new fund and internal order will be created and designated for
the use in the accounting for the fiscal transaction in the acceptance of these funds. Upon
acceptance, the sum of up to $268,670.00 will be appropriated in said fund and internal order. A
formal budget will be provided upon acceptance of funds.

SECTION 6. The financial allocations in this Ordinance are subject to approval by the Deputy
Chief Financial Officer, City of San Antonio. The Deputy Chief Financial Officer may, subject
to concurrence by the City Manager or the City Manager’s designee, correct allocations to
specific Cost Centers, WBS Elements, Internal Orders, General Ledger Accounts, and Fund
Numbers as necessary to carry out the purpose of this Ordinance.

SECTION 7. This Ordinance is effective immediately upon the receipt of eight affirmative
votes; otherwise, it is effective ten days after passage.

PASSED AND APPROVED this 13th day of February, 2020.

Ron Nirenberg

APPROVED AS TO FORM:

S Sfhal”
/"'L Andrew Segovia, City Attorney
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Ordinance approving acceptance of funds in the amount of $268,670.00 from the Texas
Department of Housing and Community Affairs (TDHCA)- Homeless Housing and Services
Program (HHSP) and contracts with Roy Maas Youth Alternatives, THRIVE Youth Center
and Alamo Colleges District to address youth homelessness. [Colleen M. Bridger, MPH,
PhD, Assistant City Manager; Melody Woosley, Director, Human Services|

Councilmember Adriana Rocha Garcia made a motion to adopt.  Councilmember Jada
Andrews-Sullivan seconded the motion. The motion passed by the following vote:

Aye: 10 Nirenberg, Treviio, Andrews-Sullivan, Viagran, Rocha Garcia,
Gonzales, Cabello Havrda, Sandoval, Courage and Perry

Absent: | Pelaez

Office of the City Clerk Primted on 2/18/20
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Contract # _

AMENDMENT #1
TO DELEGATE AGENCY CONTRACT
WITH
THRIVE YOUTH CENTER, INC,

This amendment (hereinafter referred to as “Amendment”) of the Thrive Youth Center,
Inc. FY 2020 Delegate Agency Contract is entered into by and between the City of San Antonio,
a Texas Municipal Corporation, (hereinafter referred to as “City”) acting by and through its
designated representative, the Director of the Department of Human Services, pursuant to
Ordinance No. 2020-02-13-  passed and approved on February 13, 2020 and Thrive Youth
Center, Inc. (hereinafter referred to as “Contractor”).

WHEREAS, the City presently contracts with Contractor for Street Outreach Program Services
through the Delegate Agency Contract (hereinafter referred to as “Contract”) that was executed
on pursuant to Ordinance No. 2019-09-12-0691; and

WHEREAS, City desires to fund activities that address and mitigate youth homelessness from
the Homeless Housing and Services Program grant (HHSP) provided by the State of Texas
through its Department of Texas Housing and Community Affairs; and

WHEREAS, the City and the Contractor have come to an agreement regarding mutually
advantageous terms for the Contractor to aid youth experiencing homelessness, and both desire
that such agreement be memorialized herein; and

WHEREAS, it is in the best interest of the parties and the direct service recipients that an
amendment to the Contract now be executed so that additional funding may be allocated to the
projecets carried out by Contractor; NOW THEREFORE:

City and Contractor agree to amend the Contract as follows:

1. The terms and conditions of the Contract apply to each and every project (further
described in this Amendment) for which the City engages Contractor to carry out unless a
provision or an attachment to the Contract pertaining to a specified project clearly creates
an exception or states otherwise; in such cases, the exception or variance set forth in the
provision or applicable attachment governs with respect to the specified project only.
Wherever in the Contract, a process, restrictions or parameters are established on
Contractor’s use of Contract funds, that process, restriction or parameter applies to each
project independent of the others as if a separate, distinct contract were entered into for
each project, unless the Contract provision clearly indicates that the projects or funding
allocated to Contractor shall be considered together as a whole for the purposes of the
Contract provision’s application.



2. City may enforce, or waive enforcement of any of, the terms of the Contract, in
connection with each project under the Contract without prejudice to any rights or
remedies (whether set forth in the Contract or provided for by law or in equity) which
might otherwise be available to the City in connection with the other projects under the

Contract,

3. All references to an Attachment number in the Contract refer to the respective
Attachment number for each project. For example, wherever in this Contract, reference is
made to Attachment II, such reference is being made to the applicable Attachment II for
each project.

4. Section 1.1 of the Contract is amended to read:

The Contractor will provide, oversee and administer all activities and services in a
manner satisfactory to the City and in compliance with the Scope of Work and
Scorecard applicable to each project and attached as:

Attachment A — I for CDBG Street Outreach Program (Project A); and
Attachment B — I for HHSP Street Outreach and Services (Project B).

Projects A and B may each be referred to generally as “Project,” or collectively referred to
as the “Projects” in this Contract.

S. Section 2.1 is amended to read:

This Contract shall begin on October 1, 2019 and shall terminate on September 30, 2020
for purposes of the Community Development Block Grant (CDBG) funded project. For
purposes of the Homeless Housing and Services Program (HHSP) funded project, the
term commences immediately upon execution of Amendment #1 and terminates on
August 31, 2020.

6. Section 3.1 is amended to read:

The City will reimburse Contractor in accordance with the budget, and all subsequently
authorized budget revisions or budget amendments to that budget, for each Project listed
below, and in a total amount not to exceed $135,000.00:

Attachment A-IT: CDBG Street Outreach Program (Project A)

$85,000.00 Community Development Block Grant

Attachment B-1I: HHSP Street Outreach and Services (Project B)

$50,000.00 Homeless Housing and Services Program

Amendment #1 to FY 20 Thrive Youth Center, Inc. DA Contract 5



7. Section 3.2 is amended to read:

Funding through this Contract is based on an allocation from the following sources:

$85.000.00  Community Development Block Grant (CDBG) CFDA # 14.218;

Contractor DUNS # 009337195
Federal Award Identification Number (FAIN): B-19-MC-48-0508

$50,000.00  Homeless Housing and Services Program (HHSP) — Texas Department of

Housing and Community Affairs

Contractor shall comply with the attached Funding Guide (“Attachment IT1”).

8. Section 11.2(J) is added:

(J) The Contractor shall comply with these state laws and regulations associated with the
HHSP funds:

),
2.
3.

Section 2306.2585 of the Texas Government Code;

10 Texas Administrative Code, Part 1, Chapter 1, Administration;

10 Texas Administrative Code, Part 1, Chapter 7, Subchapter A, General Policies
and Procedures;

10 Texas Administrative Code, Part 1, Chapter 7, Subchapter B, Homeless
Housing and Services Program,;

The State of Texas’s Uniform Grant Management Standards available at
https://comptroller.texas.gov/purchasing/grant-management/; and

2020 HHSP Monthly Performance Report Guide at
https://www.tdhca.state.tx.us/home-division/hhsp/guidance.htm

9. Sections 15.1(A) and (C) are amended to read as follows:

(A)an increase in funding of this Contract for each Project in an amount not exceeding (a)
twenty-five percent (25%) of the project amount or (b) $25,000.00, whichever is the
lesser amount; provided, however, that the cumulative total of all amendments
increasing funding for each Project and executed without City Council approval
pursuant to this subsection during the term of this Contract shall not exceed the

foregoing amount;

(C) budget shifts of funds, so long as the total dollar amount of the budget for each
Project set forth in Section 3.1 of this Contract remains unchanged (these
modifications may be accomplished through Budget Revisions);

Amendment #1 to FY 20 Thrive Youth Center, Inc. DA Contract 3



10. The following listed documents and attached to this Amendment are hereby incorporated

1.

12,

into the Contract as labeled.

Project B (HHSP Street Outreach and Services)
Attachment B — | — Scope of Work and Scorecard
Attachment B —II — Budget

Attachment B — VII  — HHSP Grantor Contract

The list of attachments incorporated into the Contract and referenced on the final page are
amended as follows:

Project A (CDBG Street Outreach Program)
Attachment A — 1 — Scope of Work and Scorecard
Attachment A—1I  — Budget

Attachment A —1IV ~ — CDBG Reports

Attachment A — VII — CDBG Grantor Contract

Project B (HHSP Street Outreach and Services)

Attachment B — 1 — Scope of Work and Scorecard

Attachment B -1  — Budget
Attachment B — VII — HHSP Grantor Contract

Applicable to all Projects

Attachment I11 — Funding Guide
Attachment V — Insurance Requirements
Attachment VI — HIPAA Business Associate Agreement

All other terms, conditions, covenants and provisions of the Agreement are hereby
continued and shall remain in effect in their original form, except for the provisions
modified by this Amendment.

This Amendment has been executed effective as of the date of signature of the last Party to sign
(the “Effective Date”).

CITY OF SAN ANTONIO: CONTRACTOR:

Thrive Youth Center, Inc.

/// 5 / /, 7
A ED LT o i o

L g

Melody Woosley, Director Saidra Whitley
Department of Human Services Executive Director
Date: Date: FEeb. 7, XFHAC

Amendment #1 to FY 20 Thrive Youth Center, Inc. DA Contract 4



APPROVED AS TO FORM:

Assistant City Attorney

Project B (HHSP Street Outreach and Services)
Attachment B — 1 — Scope of Work and Scorecard
Attachment B—1I  — Budget

Attachment B — VII  — HHSP Grantor Contract

Amendment #1 to FY 20 Thrive Youth Center, Inc. DA Contract 5



Attachment B-l

Scope of Work
Thrive Youth Center, Inc.

Thrive Youth Center, Inc. presently provides emergency shelter to LGBTQ Youth experiencing
homelessness, in addition to street outreach and rapid rehousing services to all homeless youth
aged 18-24 years. In addition to providing safe and secure housing, Thrive’s objectives include
empowering residents to pursue their life goals. Thrive provides counseling, life skills classes, and
other resources to help develop self-sufficiency, secure and maintain employment, pursue
educational goals, and secure and maintain stable housing.

Through this agreement, Contractor agrees to manage and administer funds to youth and
young adults experiencing homelessness, as per 24 CFR §576.2 and guidelines set forth by the
Texas Department of Housing and Community Affairs (TDHCA)- Homeless Housing Services
Program (HHSP) (See attachment). The funds should be used to expand street outreach efforts,
case management, homeless assistance and essential services to connect this population to
services and to obtain and maintain housing stability. The Contract term'is_ February 13, 2020-
August 31, 2020.

Contractor agrees to provide the following services and abide by the following 'pr'bvisions:

A. Contractor agrees to use the funds for youth and young adults who are considered
unaccompanied homeless youth and young adults 24 years of age and younger.

B. The funds will be used to assist the above mentloned population within the approved
categories of case management, homeless ass:lstance and essential services as outlined
by the Texas Department of Housing and Community Affairs (TDHCA)- Homeless
Housing Services Program [HHSP)

C. Provide essential services assoc1ated with f‘ndmg and maintaining stable housing , which
mclude but are not limited to services such as the following:

Case Management and Administrative Costs

Outreach Efforts and Supplies
~ Outpatient Medlcal Services

Child Care EEh

Education Serwces

Legal Services

Mental Health Serwces

Local Transportation Assistance (bus passes, taxi vouchers, etc.)

Drug and Alcohol Rehabilitation

Job Training

Hotel or motel costs

Transitional Housing Programs, Rental and Utility Assistance
. Rental Arrears, Utility Reconnection Fees

Reasonable Security and Utility Deposits and moving costs

P3TFET TSR .ﬂ-s’.v".m
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Provide case management staff to assist clients such as benefit applications; enrolling in
job training / educational programs; taking youth to medical appointments; assisting
with acquiring identification documents; researching, locating and obtaining various
resources for clients that will enable them to enter or re-enter care.

Provide supplies to clients transitioning from homelessness to housing by providing
“Move-in kits” containing household items such as utensils, pots and pans, dishes,
glasses, can opener, sponges, dish towels, shower curtain, toilet brush, tooth brush,
tooth paste, shampoo, cleaning supplies, laundry soap, etc.

Provide transportation assistance to clients enrolled in the program. Examples include
bus passes, taxi vouchers, etc.

Provide Motel/Hotel Vouchers for clients accepted into the Thrive Program and awaiting
program acceptance, admission and service connection.

Provide educational services to assist clients seeking to obtain their High School
Diploma, GED or other educational goal.

Assist with costs associated with Medical and Behauiora! Health Services.

Anything outside of the scope_listed above, must be approved by the Department of
Human Services Homeless Division before proceeding..

Performance Indicators include the following:

A list of servic_e_sibrovided to the target population
o Including the number of individualé/households served under the specified

- categories

:Tot'al Number of clients sé'fv'e_d

Number of Clients with a:_succe'ss"ful placement from Street Outreach (inclusive of
emergency shelter, transitional holjl'sing, permanent housing, mental health and

substance use 'treatme_nf,'ia nd other institutional destinations.
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Attachment A: Homeless Definition

Reference:
https://gov.ecfr.io/cgi-bin/text-
idx?SID=2d6f3b50fc02ab55124dddb7ebcd7b41&mc=true&node=pt24.3.576&ran=div5#se2

4.3.576 12

Homeless means:

(1) An individual or family who lacks a fixed, regular, and adequate nighttime residence,
meaning:

(i) An individual or family with a primary nighttime residence that is a public or private place not
designed for or ordinarily used as a regular sleeping accommodation for human beings, including a
car, park, abandoned building, bus or train station, airport, or camping ground;

(if) An individual or family living in a supervised publicly or privately operated shelter designated
to provide temporary living arrangements (including congregate shelters, transitional housing, and
hotels and motels paid for by charitable organlzatlons or by federal state, or local government
programs for low-income individuals); or - :

(iii) An individual who is exiting an mStttution where he or she resided for 90 days or less and
who resided in an emergency shelter or place not meant for human habitation immediately before

entering that mstztution

(2) An mdlwduai or family who WIII |mm|nently lose their pnmary nighttime residence, provided
that: %

(i) The prlmary nighttime reSIdence will be lost wnhln 14 days of the date of application for
homeless aSS|stance

(||) No sqbsequent residenice has been identified; and

(iii) The ihdiVid__ual or family laéks the reéources or support networks, e.g., family, friends, faith-
based or other suciai-networks nee'ded to obtain other permanent housing;

(3) Unaccompanled youth under 25 years of age, or families with children and youth, who do
not otherwise qualify as homeless under this definition, but who:

(i) Are defined as homeless under section 387 of the Runaway and Homeless Youth Act (42
U.S.C. 5732a), section 637 of the Head Start Act (42 U.S.C. 9832), section 41403 of the Violence
Against Women Act of 1994 (42 U.S.C. 14043e-2), section 330(h) of the Public Health Service Act
(42 U.S.C. 254b(h)), section 3 of the Food and Nutrition Act of 2008 (7 U.S.C. 2012), section 17(b)
of the Child Nutrition Act of 1966 (42 U.S.C. 1786(b)) or section 725 of the McKinney-Vento
Homeless Assistance Act (42 U.S.C. 11434a);

(i) Have not had a lease, ownership interest, or occupancy agreement in permanent housing at
any time during the 60 days immediately preceding the date of application for homeless assistance;
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(iii) Have experienced persistent instability as measured by two moves or more during the 60-
day period immediately preceding the date of applying for homeless assistance; and

(iv) Can be expected to continue in such status for an extended period of time because of
chronic disabilities, chronic physical health or mental health conditions, substance addiction,
histories of domestic violence or childhood abuse (including neglect), the presence of a child or
youth with a disability, or two or more barriers to employment, which include the lack of a high school
degree or General Education Development (GED), illiteracy, low English proficiency, a history of
incarceration or detention for criminal activity, and a history of unstable employment; or

(4) Any individual or family who:

(i) Is fleeing, or is attempting to flee, domestic violence, dating violence, sexual assault,
stalking, or other dangerous or life-threatening conditions that relate to violence against the
individual or a family member, including a child, that has either taken place within the individual's or
family's primary nighttime residence or has made the individual or family afraid to return to their

primary nighttime residence;

(ii) Has no other residence; and

(iii) Lacks the resources or support networks, e.g., family, friends, faith-based or other social
networks, to obtain other permanent housing. 7
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Attachment B: Allowable Expenses- Texas Administrative Code

https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?si=R&app=9&p dir=&

p rloc=&p tloc=&p ploc=&pg=1&p tac=&ti=108pt=1&ch=78&ri=27

Texas Administrative Code

TITLE 10 COMMUNITY DEVELOPMENT
PART 1 TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CHAPTER 7 HOMELESSNESS PROGRAMS
SUBCHAPTER B HOMELESS HOUSING AND SERVICES PROGRAM (HHSP)
RULE §7.27 Eligible Costs

RULE §7.27 . : _Eligibié Costs

(a) Administrative costs include employee compensation and related costs for
staff performance of management, reporting, and accounting of HHSP activities.
Costs associated with the purchase or licensing of HMIS or an HMIS-comparable
databases are eligible adminlstratlve costs.
(b) Case management costs include staff salaries related to assessing, arranging,
coordmatmg and momtoring the delivery of services related to finding or
maintaining housing. Costs include, but are not limited to, Household eligibility
determination, counseling, coordinating services and obtaining mainstream
benefits for Program Participants, monitoring Program Participant progress,
providing safety planning for persons under VAWA, developing a housing and
service plan, and entry into HMIS or an HMIS-comparable database.
(c) Construction rehab|lltat|on, and conversion costs include, but are not limited
to, costs for: S
(1) Pre- Deue[opment such as environmental review, site-control, survey,
appraisal, architectural_ fe_es, and legal fees.
(2) Development, such as:

(A) land acquisition;

(B) site work (including infrastructure for service utilities, walkways, curbs,
gutters);

(C) lot clearance and site preparation;

(D) construction to meet uniform building codes, international energy
conservation code, or local rehabilitation standards;

(E) accessibility features to site and building;

(F) essential improvements and energy-related improvements;

(G) abatement of lead-based paint hazards;



Attachment B-|

(H) barrier removal/construction for accessibility features for persons with
disabilities; and
(I) non-luxury general property improvements.

(d) Essential services costs are associated with finding and maintaining stable
housing, and include, but are not limited to, costs for:

(1) out-patient medical services;

(2) child care;

(3) education services;

(4) legal services;

(5) mental health services;

(6) local transportation assistance;

(7) drug and alcohol rehabilitation; and

(8) job training.
(e) Homelessness prevention and homelessness assistance costs are associated
with housing relocation, stabilization and assistance costs. Staff time entering
information into HMIS or HMIS-comparable database related to homelessness
prevention and homeless assistance is also an eligible cost. Homeless prevention
and homelessness assistance costs include, but are not Ilmlted to, hotel or motel
costs; transitional housing; rental and utility assistance; rental arrears; utility
reconnection fees; reasonable and customary security and utility deposits; and
moving costs. :
(f) Operation costs include rent, utilities, supplies and equipment purchases, food
pantry supplies, and other related costs necessary to operate an emergency
shelter or administrative offices serving mdnnduals experlencmg or at-risk of

homelessness.

Source Note: The prowslons of thIS §7 27 adopted to be effective July 22, 2018,
43 TexReg 4730 :
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Contract #

STATE OF TEXAS *

COUNTY OF BEXAR ¥ DELEGATE AGENCY CONTRACT
WITH

CITY OF SAN ANTONIO ¥ ROY MAAS’ YOUTH ALTERNATIVES, INC.

This Contract is between the City of San Antonio (“City”), a Texas Municipal Corporation, acting by and
through its Director of the Department of Human Services (“Managing City Department”™) pursuant to Ordinance No.
2013-02-13- . dated February 13, 2020, and Roy Maas’ Youth Alternatives, Inc. (“Contractor”) (together, the
“Parties”).

Background
A. The City adopted a budget for the expenditure of City of San Antonio General or Grant Fund Operating funds
(“General Fund” or “Grant Fund,” as applicable), which included an allocation of funds for a project entitled
“NXT LEVEL House at Roy Maas’ Youth Alternatives” (“Project”); and
B. The City wishes to engage the Contractor to carry out the Project.

Contract

The Parties agree as follows:
I. SCOPE OF WORK

1.1 The Contractor will provide, oversee and administer all activities and services in a manner satisfactory to the
City and in compliance with the attached Scope of Work and Scorecard (“Attachment I”).

II. TERM
2.1 This Contract shall commence immediately upon execution and shall terminate on August 31. 2020.
III. CONSIDERATION

3.1 The City will reimburse Contractor in an amount not to exceed $168,670.00 for costs incurred in accordance
with the attached Budget (“Attachment II”), and all subsequently authorized Budget Revisions or Budget
Amendments to that Budget.

32 Funding through this Contract is based on an allocation from the following sources:

$168.670.00 Homeless Housing and Services Program (HHSP) - Texas Department of Housing and
Community Affairs

Contractor shall comply with the attached Funding Guide (“Attachment I1I"),

33 The City’s obligations under this Contract are contingent upon the actual receipt of adequate General or Grant
Fund revenue, as applicable, to meet City's liabilities under this Contract. If the City does not receive
sufficient funds to make payments pursuant to this Contract or if the award of Grant Funds is reduced, then
City, at its sole discretion, may elect to terminate this Contract or reduce the Scope of Work and
Compensation. City shall notify Contractor in writing of its determination within a reasonable time.

34 Contractor’s total agency revenues and expenses derived from both non-City sources and from the City is
deemed Contractor’s Total Budget:



4.1

4.2

Total Budget = non-City revenue/expenses + City Revenue/expenses

The percentage of Total Budget derived from non-City sources must meet the following “match”
requirements:

(A) If Contractor receives an aggregate amount of $1,000,000.00 or more in City funds from all City funded
contracts, then Contractor must obtain at least thirty-five percent (35%) of its Total Budget from non-
City sources (i.e., no more than sixty-five percent (65%) of its Total Budget is derived from the City).

(B) If Contractor receives less than an aggregate amount of $1,000,000.00 in City funds from all City funded
contracts, then Contractor shall obtain fifty percent (50%) of its Total Budget from non-City sources
(i.e.. no more than fifty percent (50%) of its Total Budget is derived from the City).

In addition, Contractor shall comply with any matching fund requirements set by City Council that apply to
Contractor’s contract, regardless of when such requirements are passed. City shall require sufficient
information that Contractor’s match is in place before contract execution, and may request, at the end of each
quarter, information and documentation confirming that Contractor has expended or is on course to expend
its “match” requirement before the end of the Contract term. City has no obligation to provide any funds until
Contractor demonstrates having secured or expended the required percentage of matching funds. Pell grants
and other awards received by individuals, and in-kind contributions shall not count toward its matching fund
requirements. If Contractor does not provide City with acceptable information and documentation that the
required amount of non-City funds have been expended then City may reduce or recapture funds pursuant to
Section 4.6 to comply with the match requirement. Contractor acknowledges that reduction or recapture of
funds pursuant to Section 4.6 does not require the approval of City Council. ”

IV. COST REIMBURSEMENT; FISCAL RESPONSIBILITY

Allowable Costs means those costs which are necessary, reasonable and allowable under applicable federal,
state, and local law, including but not limited to those laws referenced in Article X1 for the proper
administration and performance of the services to be provided under this Contract. The City’s payment
obligation under this cost reimbursement Contract is limited to making reimbursements for Allowable Costs
incurred as a direct result of City-funded services provided by the Contractor in accordance with this Contract
and consistent with budgeted line items in the applicable Budget. Approved Budget Revisions (total Contract
Budget remains the same) and Budget Amendments (an increase or decrease to the total Contract Budget)
supersede prior budget documents and all references to the Budget mean the last revised, approved budget.

Advance payment. In case of unforeseen or special circumstances, Contractor may submit to the Director of
the Managing City Department, in the form prescribed by the City, a written request for advance payments,
including the specific reason for such request no less than ten (10) business days before the requested date of
payment. Each request will be considered by the Director of the Managing City Department on a case-by-
case basis. The Director of the Managing City Department’s shall have sole discretion to approve or
disapprove a request. If advance payments are approved then:

a. Contractor’s payments to its vendors using funds advanced by the City shall be paid in a prompt and
timely manner but no later than 10 calendar days after the Contractor is notified that an advance
payment has been made available so long as services have been performed by the vendor.

b. Contractor must deposit advanced City funds in a bank insured with the Federal Deposit Insurance
Corporation (FDIC). If Contractor’s total deposits in the bank, including all City funds deposited
with the bank, exceed the FDIC insurance limit, then the Contractor must arrange to automatically
have the excess collaterally secured. Contractor must provide City a copy of the collateral
agreement with the Contractor’s banking institution. Advanced funds that cause the Contractor’s
account balance to exceed the FDIC limit must be deposited in compliance with the Public Funds
Investment Act (Chapter 2256 of the Texas Government Code). Contractor shall maintain the FDIC
insured bank account in which City funds are deposited and its recordkeeping in a manner that will
allow City to track, in detail, expenditures made pursuant to this and all other City contracts.

¢. The City may, in its sole discretion, either 1) deduct pro rata from the remaining monthly
reimbursements amounts necessary to offset the amount advanced, or 2) deduct from a single
subsequent monthly reimbursement the full amount advanced to Contractor. The City will consider
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factors such as projected allowable costs and other pertinent indicators such as Contractor’s financial
stability. Contractor shall maintain a financial management system to account for periodic, or a
lump sum, deduction from reimbursements.

Contractor’s Request for Payment. Contractor shall submit to City no later than the 15" of every month a
monthly Request for Payment in the form prescribed by City, which details:

a. the specific costs (by category and by program account number) Contractor expensed in the previous
month for the services delivered as described in Article I; and

b. supporting documentation of costs as may be required by the Director of the Managing City
Department (e.g., original or certified copies of invoices, cancelled checks, Contractor’s general
ledger and/or receipts to verify invoiced expenses); and

¢. the Program Income received or projected during the same time period.

City Payment. City shall pay for eligible expenses and undisputed amounts in submitted Requests for
Payments within 30 calendar days of receiving a properly completed, documented and approved Request for
Payment.

Final Request for Payment. The Contractor shall submit to City all final requests for payment no later than
30 days from the expiration or early termination date of this Contract, unless Contractor receives written
authorization from the Director of the Managing City Department allowing Contractor to submit a request
for payment after the 30 day period.

Return of Funds. Within 10 business days of City’s written notification, or the Contractor becoming aware
of its existence, Contractor must return to the City any funds, credits that are on-hand or collected, or advance
payments that:

a. exceed allowable costs incurred during the Contract term; or
b. for which Contractor fails to deliver services as specified under the Contract.

Any amounts not returned within 10 business days may, at City’s option, be subject to offset against future
funding obligations by City. “Business day™ means every day of the week except all Saturdays, Sundays and
those scheduled holidays officially adopted and approved by the San Antonio City Council for City of San
Antonio employees.

Cost Rules.

(A) Administrative Overhead. Administrative overhead costs may not exceed twenty percent (20%) of the
funding provided under this Contract. More stringent administrative overhead costs limitations may be
applicable due to grant regulations associated with Contract funding. Contractor shall provide City
detailed administrative costs by line item with its annual program budget.

(B) Contractor shall establish, submit with supporting documentation and use a Cost Allocation Plan with
Contractor’s annual program budget by the deadline established by the City. The Cost Allocation Plan
is a plan that identifies and distributes the cost of services provided by staff and/or departments or
functions and overhead not solely devoted to the Project funded by this Contract. The Cost Allocation
Plan substantiates how the costs of a program are charged to a particular cost category or to the
program and ensures that the City is paying only its share of the costs for services, overhead, and
staffing.

(C) Contractor costs or earnings claimed under this Contract may not be claimed under another contract or
grant from another agency, organization, business entity or governmental entity.

(D) Contractor shall not use funds awarded from this Contract as matching funds for any federal, state or
local grant without the prior written approval of the Director of the Managing City Department.

(E) The use or purchase of gift cards is not allowed and not reimbursable under this Contract.

Each year Contractor shall submit to the Managing City Department a form 990 or 990T no later than 30
days after Internal Revenue Service (IRS) deadlines for completion. If filing an extension, Contractor shall
notify the City in writing of the extension and the anticipated date of filing with the IRS. Contractor shall
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submit the 990 or 990T to the Managing City Department no later than 30 days after Contractor files under
the extension.

The Contractor warrants that any and all taxes that the Contractor may be obligated for, including but not
limited to, federal, state, and local taxes, fees, special assessments, federal and state payroll and income taxes,
personal property, real estate, sales and franchise taxes, are current, and paid to the fullest extent liable as of
the execution date and throughout the term of the Contract.

Contractor shall comply with the following check writing and handling procedures:

(A) No signing of blank checks.

(B) No checks made payable to cash or bearer with the exception of those for petty cash reimbursement.
Petty cash checks must not exceed 1) $100.00 maximum per check and 2) $200.00 in aggregate per
location for any given calendar month during the term of this Contract unless Contractor receives prior
written approval from the Managing City Department to exceed the limit. Requests for petty cash must
be supported by the submission to the Managing City Department of an original receipt.

(C) Checks issued by City to Contractor shall be deposited into the appropriate bank account immediately or
by the next business day after Contractor’s receipt of each such check, and shall never be cashed for
purposes of receiving any of the face amount back.

Contractor shall comply with the following:

(A) “Program Income” means Contractor earnings from activities under this Contract or from Contractor’s
management of funding provided or received under this Contact. Program Income includes, but shall
not be limited to,

interest income;

usage or rental/lease fees;

income produced from contract-supported services of individuals or employees or from the use of
equipment or facilities of Contractor provided as a result of this Contract, and

4. payments from clients or third parties for services rendered by Contractor pursuant to this Contract.
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Contractor must not charge fees or solicit donations from participants in any City-funded project without
the prior written approval of the Director of the Managing City Department

(B) The Contractor must fully disclose and be accountable to the City for all Program Income. Contractor
shall provide 30 days’ written notice detailing the type, time, and place of all activities, anticipated to
generate program income. Within 30 days after activity that generates program income, Contractor must
submit a statement of expenditures and revenues to the Managing City Department. The statement is
subject to audit verification by Managing City Department. Failure by Contractor to report program
income as required 1s grounds for suspension, cancellation, or termination of this Contract.

(C) At the sole option and upon prior written direction from the Director of the Managing City Department,
Contractor will either:

. return Program Income funds to City within the timeframe that may be specified by the Director
of the Managing City Department; or

2. retain Program Income funds to be added to the Project and used to further eligible Project
objectives but only if the proposed expenditures are approved by the City; or

3. deduct Program Income funds from the total Project cost for the purpose of determining the net
cost reimbursed by the City. In this case, Contractor must submit all reports required by the
Managing City Department within the timeframe specified in the Contract.

(D) Contractor must include this Section 4.11, in its entirety, in all of its subcontracts involving income-
producing services or activities.
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The City shall not be obligated to any third parties of Contractor (including any subcontractors or third party
beneficiaries of Contractor) under this Contract.

Contractor shall maintain a financial management and accounting records system that provides the following:

a. accurate, current, and complete disclosure of financial support from each federal, state and locally
sponsored project and program in accordance with the reporting requirements set forth in Article VII of
this Contract. If accrual basis reports are required, the Contractor shall develop accrual data for its
reports based on an analysis of the documentation available;

b. identification of the source and application of funds for City-sponsored activities. The records shall
contain information pertaining to City awards, authorizations, obligations, un-obligated balances, assets,
equity, outlays, and income;

c. effective control over and accountability for all funds, property, and other assets. The Contractor shall
adequately safeguard all such assets and shall ensure that they are used solely for authorized purposes;
identification of separate funds by funding source and project:

e. comparison of actual outlays with budget amounts for each award. Whenever appropriate or required
by the City, financial information should be related to performance and unit cost data;

f.  procedures to minimize the time elapsing between the transfer of funds from the City and the
disbursement of said funds by the Contractor;

g. procedures for determining reasonable, allowable, and allocable costs in accordance with the provisions
of any and all applicable cost principles, and the terms of the award, grant, or contract, with the City;

h. supporting source documentation (i.e., timesheets, employee benefits, professional services agreements,
purchases, and other documentation as required by City); and

i. an accounting system based on generally acceptable accounting principles which accurately reflects all
costs chargeable (paid and unpaid) to the Project. A Receipts and Disbursements Ledger must be
maintained. A general ledger with an Income and Expense Account for each budgeted line item is
necessary. Paid invoices revealing check number, date paid and evidence of goods or services received
are to be filed according to the expense account to which they were charged.

The City's Director of Finance, the City Auditor, or a person designated by the Director of the Managing
City Department may review and approve all Contractor’s systems of internal accounting and administrative
controls before the release of funds. The City may, in its sole discretion, require the Contractor to use any
and all of the City’s accounting or administrative procedures used in the planning, controlling, monitoring
and reporting of all fiscal matters relating to this Contract.

Contractor shall maintain financial stability and operate in a fiscally responsible and prudent manner. City
may immediately terminate this Contract if the City finds, in its sole discretion, that Contractor’s financial
condition may impact performance under this Contract. The City may consider:

evidence such as the apparent inability of Contractor to meet its financial obligations;

items that reflect detrimentally on the credit worthiness of Contractor;

pending litigation, liens and encumbrances on the assets of Contractor;

the appointment of a trustee, receiver or liquidator for all or a substantial part of Contractor’s property;
or

institution of bankruptcy, reorganization, rearrangement of or liquidation proceedings by or against
Contractor. Contractor shall provide any records requested by City that City deems necessary to make
such a determination.
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V. CONTRACT ADMINISTRATION

City-Supported Project. Contractor shall publicly acknowledge that this Project is supported by the City of
San Antonio, Department of Human Services. Contractor must include written acknowledgment of the City’s
financial support in all Project-related presentations, press releases, flyers, brochures and other informational
material prepared and distributed by Contractor. Contractor shall obtain the City’s prior approval of the
language and City marks or logos, as applicable, to be used.
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Contractor shall use the online Contract Management System provided by the City for the purpose of
submitting all Contract related documents, including, but not limited to, monthly reports, budgets, budget
revisions and requests for payment.

The Contractor shall comply with all Grant Contract (attached as Attachment VI, if applicable) terms and
conditions and applicable grant program policies and procedures the City must comply with if this project is
Grant funded.

If any disagreement or dispute arises between the Parties that pertains to this Contract or any applicable
governing rules, regulations, laws, codes or ordinances, then the City Manager, as the City representative
ultimately responsible for all matters of compliance with City of San Antonio rules and regulations and the
Grantor's rules or regulations, if Grant funded, shall have the final authority to render or secure an
interpretation,

The City may, during normal business hours, inspect the operating facility used by the Contractor for the
administration of this Contract and may require safety or security measures such as locks, alarms,
security/surveillance systems, safes, fire extinguishers, sprinkler systems, etc. to safeguard property and/or
equipment funded by this Contract.

Contractor shall provide to the Managing City Department all information requested by the Managing City
Department relating to the Contractor’s Board functions, including, but not limited to:

Roster of current Board Members (name, title, address, telephone number and e-mail address);
Current and any amendments to Bylaws and Charter;

Terms of Officers;

Schedule of anticipated board meetings for current Fiscal Year;

Board Agenda, to be submitted at least three (3) business days prior to each Board meeting: and
Minutes of board meetings that are approved by the Contractor’s board
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Contractor must have or shall comply with the following regarding personnel management:

(A) An employee ethics or integrity policy that outlines a) the requirements for employees to conduct
themselves in an ethical manner consistent with the values of the Contractor; and b) the process for
identifying, investigating, and enforcing potential breaches of the policy.

(B) Internal project management procedures to mitigate the risk of theft, embezzlement, improper
inducement, obstruction of investigation or other criminal action, and to reasonably prevent fraud and
program abuse. These procedures shall specify the consequences to Contractor’s employees and vendors
involved in such illegal activities to include but not be limited to termination and prosecution where
necessary.

(C) The employee ethics policy and the project management procedures will be provided to the Managing
City Department upon request by the Managing City Department.

(D) Contractor shall immediately notify the City if any unethical, illegal. or potentially fraudulent activity
involves or is related to funds provided by the City and shall provide the City with timely updates on
any investigation or inquiry into the activity.

(E) Contractor represents and warrants that it has conducted a criminal background check, at its own
expense, for employees providing services related to this Contract. No employee of Contractor shall be
eligible to perform services related to this Contract if he or she, (1) has been convicted of, or was placed
in a pre-trial diversion program for, any crime involving dishonesty or breach of trust including, but not
limited to, check kiting or passing bad checks; embezzlement, drug trafficking, forgery, burglary,
robbery, theft, perjury; possession of stolen property, identity theft, fraud, money laundering, shoplifting,
larceny, falsification of documents: and/or (2) has been convicted of any weapons or violent crime
including but not limited to homicide, attempted homicide, rape, child molestation, extortion, terrorism
or terrorist threats, kidnapping, assault, battery, and illegal weapon possession, sale or use; or 3) is listed
on the national register of sex offenders.

(F) The Contractor agrees to establish internal procedures that assure employees of an established complaint
and grievance policy. The grievance policy will include procedures to receive, investigate, and resolve
complaints and grievances in an expeditious manner.



(G) Chief Executive Officers (CEOs), directors and other management positions may not supervise a spouse,

parents, children, brothers, sisters, and in-laws standing in the same relationship, (“Relatives™) who are
involved in any capacity with program delivery supported through City funds. Relatives may be co-
workers in the same Project but only in non-supervisory roles.

(H) Contractor represents and warrants that Contractor’s employees and its subcontractors have the requisite

(I

(J)

training, license or certification to provide the services required under this Contract, and that they meet
all licensing, training, and competency standards promulgated by relevant authoritative or professional
bodies. The Contractor will provide the City with the names and license registration of any employees
of Contractor regulated by state law whose activities contribute towards, facilitate, or coordinate the
performance of this Contract.

Contractor must include written job descriptions in personnel folders for each position in the organization
funded through this Contract. Job titles and descriptions in the budget (Attachment II) that affect a
salary or range increase may not be changed without the prior written approval of the Director of the
Managing City Department.

The Director of the Managing City Department may, in his or her sole discretion, approve reimbursement
of pay to full time, permanent employees for other than annual or personal leave for the following:

To attend Armed Services training, up to 15 business days;

To serve as a juror;

To attend the funeral of someone in the immediate family, up to 3 days as long as not charged to
annual or personal leave. Immediate family shall include father, step-father, father-in-law, mother,
step-mother, mother-in-law, sister, step-sister, brother, step-brother, spouse, child, and relative, if
such relative is actually a member of the employee’s household, if he or she was the legal guardian
of the employee, or if the employee had legal guardianship of the relative,

4. To attend seminars or workshops.
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5.8 The following applies to equipment or intellectual property that was purchased or created with City funds:

(A) Ownership. The City shall own all tangible property, including but not limited to, vehicles, equipment

and furniture, purchased with funds received through the City. The tangible property shall, at the City’s
sole option, be delivered to the City upon the expiration or termination of this Contract. The Contractor
must relinquish and transfer possession of and, if applicable, title to tangible property without the
requirement of a court order. Tangible property that has reverted to the Contractor through a City-paid
lease agreement with option to buy will be considered the same as though the equipment was purchased
outright with City funds. No tangible property purchased with City funds may be disposed of without
receiving prior written approval from the Managing City Department.

(B) Contractor shall maintain records for and provide an annual inventory of tangible property purchased

(C
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with City funds, to include:

1. A description of the item, including the model and serial number, if applicable;

2. The date of acquisition, cost and procurement source, purchase order number, and vendor number;
3. An indication of whether the item is new or used;

4. The vendor’'s name (or transferred from);

5. The location of the property;

6. The property number shown on the property tag; and

7. Alist of disposed items and disposition,

Contractor shall safeguard, maintain and fully insure all City-funded property against fire, loss and theft.

The Contractor is also solely responsible for reporting and replacing with like property all lost, stolen,
missing, damaged, or destroyed property purchased or leased with City funds. All replacement property
will be treated in the same manner as property purchased with City funds. All lost, stolen, missing,
damaged and/or destroyed property shall be reported to law enforcement agencies as appropriate. The
Contractor shall make such reports immediately and shall notify and deliver a copy of the official report
to the Managing City Department within seventy-two (72) hours from the date that Contractor discovers
the property having been lost, stolen, missing, damaged and/or destroyed.



The report submitted by the Contractor to the Managing City Department must include:

1. A reasonably complete description of the missing, damaged or destroyed articles of property.
including the cost and serial number and other pertinent information;

2. A reasonably complete description of the circumstances surrounding the loss, theft, damage or
destruction; and

3. A copy of the official written police report or, should the Police not make such copy available, a
summary of the report made to the Police, including the date the report was made and the name and
badge number of the Police Officer who took the report.

(D
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Ownership of Intellectual Property. The Project shall be and remain the sole and exclusive proprietary
property of City. The Project shall be deemed a "work for hire" within the meaning of the copyright
laws of the United States, and ownership of the Project and all rights therein shall be solely vested in
City. Contractor hereby grants, sells, assigns, and conveys to City all rights in and to the Project and the
tangible and intangible property rights relating to or arising out of the Project, including, without
limitation, any and all copyright, patent and trade secret rights. All intellectual property rights including,
without limitation, patent, copyright, trade secret. trademark, brand names, color schemes, designs,
screens, displays, user interfaces, data structures, organization, sequences of operation, trade dress, and
other proprietary rights (the "Intellectual Property Rights") in the Project shall be solely vested in
City. Contractor agrees to execute all documents reasonably requested by City to perfect and establish
City's right to the Intellectual Property Rights. If the City is unable, after reasonable effort, to secure
Contractor's signature on any documents relating to Intellectual Property Rights in the Project, including
without limitation, any letters patent, copyright, or other protection relating to the Project, for any reason
whatsoever, Contractor hereby irrevocably designates and appoints City and its duly authorized officers
and agents as Contractor's agent and attorney-in-fact, to act for and in Contractor's behalf and stead to
execute and file any such application or applications and to do all other lawfully permitted acts to further
the prosecution and issuance of letters patent, copyright or other analogous protection thereon with the
same legal force and effect as if executed by Contractor. Provided, however, nothing contained in this
Contract is intended nor shall it be construed to require Contractor to transfer any ownership interest in
Contractor's best practice and benchmarking information to the City.

59 Contractor shall comply with the following regarding City-funded travel:

(A) Travel costs are allowable if;

they are approved in the budget;

2. supported by detailed documentation, for example, conference costs to include itineraries and
documentation certifying conference attendance;

3. travel costs (including per diem rates) are do not exceed those allowed under the City’s travel
policies and conform to the reimbursement rates under the United States General Services
Administration; and

4. transportation fares are at economy class rates.

(B) Mileage reimbursement rates must not exceed the City’s policy for mileage reimbursement and must
comply with IRS rules. To be eligible for mileage reimbursement, the employees must

I.  possess a valid Texas Driver’s License and liability insurance as required by law; and

2. record, on a daily basis, odometer readings before and after business use, showing total business
miles driven each day and must keep the record on file for City inspection, if requested. Mileage
records are subject to spot-checks by the City.

Contractor shall strongly encourage the participation by its employees in an approved defensive driving
course. Evidence of the required driver’s license and liability insurance must be kept on file with the
Contractor.
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The Department of Human Services participates in a Dual Generation initiative with the United Way of Bexar
County and San Antonio. To continue to promote best practices, Contractor is encouraged to adhere to the
following principles while performing the scope of work:

a. A multi-generational approach — Partners/contractors understand that they can more effectively address
a child’s needs within the context of the capacity and needs of the entire family and vice versa.

b. Families are partners - A coaching approach, instead of a traditional case management model, supports
family-centered actions to work with the family toward their goals. Families inform the work of the
partnership and participate in collective decision-making.

¢.  Mutual accountability and shared outcomes — As no single partner/contractor alone can guarantee
positive outcomes for families all partners have a vested interest in collectively supporting families and
each other. Partners/Contractors remain accountable for their contribution to family wellbeing but
understand the limits of their contribution and their need to rely on other partners/contractors.

d. Collaboration and coordination — Partners/contractors participate in regular forums with other providers

serving the same families and coordinate their work both at the family and partnership level.

Data sharing and continuous learning — Partners/contractors routinely share and review individual and

aggregate level performance data to inform and improve their work with families and as a partnership.

Partners/contractors commit to using a client level shared data platform as source for this learning.

@

Leadership Training. Contractor represents that each of its board members, executive directors, chief
executive officers and chief financial officers, as applicable, have received training within the last two years,
or will receive training within the first quarter of execution of this Contract, covering the key legal, fiscal and
ethical responsibilities of its leadership, including the responsibility to:

*  Have a working knowledge of, and facilitate the implementation/enforcement of, policies and programs;

»  Take an active part in the budget review and planning process:

*  Use fair, independent judgment and due care in conducting the business of the organization;

= Comply with all conflict of interest guidelines and requirements applicable to your organization:
including those imposed through this Contract;

*  Understand and exercise the duties of care and of loyalty to the organization;

*  Promote financial accountability so as to prevent fraud, waste and abuse; and

«  Participate in key personnel matters to ensure due process, compliance with laws, and responsible
leadership.

VI. AUDIT

If Contractor expends $750,000 or more of City or federal dollars combined, whether provided under this
Contract or under multiple City contracts, then the Contractor must complete an independent audit and submit
the audit report within the earlier of:

a. 30 calendar days after receipt of the auditor’s report(s); or
b. 9 months after the end of Contractor’s fiscal year; or
¢. 9 months after the expiration or early termination of this Contract.

Contractor must furnish the Managing City Department a copy of the corrective action plan on all audit
findings, a summary schedule of prior audit findings, management letter and/or conduct of audit letter within
30 calendar days of receipt of the audit report or upon submission of the corrective action plan to the auditor.

If Contractor is notified of federal, state, or local entities that have conducted program reviews and/or audits
of the Contractor or its programs of any findings about accounting deficiencies, or violations of Contractor’s
financial operations, a copy of the notification, review, investigation, and audit violations report must be
forwarded to the Managing City Department within 10 calendar days of receipt of the report.

If Contractor expends less than $750,000 of City or federal dollars combined, whether provided under this
Contract or under multiple City contracts, then the Contactor must complete and submit an unaudited
financial statement(s) within the earlier of:
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Any expenses for the collection of delinquent debts owed by Contractor are the sole responsibility of the
Contractor and shall not be paid from any Project funds.

If the City determines, in its sole discretion, that Contractor is in violation of the above requirements, the
City shall have the right to dispatch auditors of its choosing to conduct the required audit and to have the
Contractor pay for such audit from non-City resources.

VII. RECORDS AND REPORTING

The Managing City Department is responsible for monitoring, fiscal control, and evaluation of this Project.

(A) Contractor shall submit to the Managing City Department via the online Contract Monitoring System a
report no later than the 15" day of every month detailing the actual quantitative values of services
delivered and qualitative outcomes achieved against the projected performance measures, adding an
explanation on variances from the projected performance measures, and shall attach documentation
supporting the same, for the month preceding the submission. If the Contract Monitoring System is
unavailable, Contractor shall submit information via the alternative means established by the Managing
City Department. The scorecard containing projected performance measures for the entire Contract term
is attached. (Attachment I).

(B) At such times and in such form as may be required by the Managing City Department. Contractor shall
prepare and submit to the Managing City Department or the Grantor of applicable grant funds any
additional reports, records, data, statements, policies, procedures and information, pertaining to the
performance of this Contract.

(C) Within 30 days from the expiration or termination of this Contract, Contractor shall submit all final
reports and deliverables to City along with a receipt for all sums and a release of all claims against the
Project.

The Contractor represents that all information in reports submitted to City is accurate and that supporting
documentation shall be maintained. The Contractor shall, upon reasonable request, allow and facilitate
interviews or discussions with its personnel, board members and Project participants.

Contractor shall not disclose information pertaining to the Project or other information and materials prepared
for, provided by, or obtained from City, which is marked “confidential” or for which City informs Contractor
is “confidential,” including, without limitation, reports, records, information, Project evaluation, Project
designs, data, and other related information (collectively, the "Confidential Information™) and to use the
Confidential Information for the sole purpose of performing its obligations under this Contract. Contractor
shall protect the Confidential Information and shall take the necessary steps to prevent the unauthorized
disclosure, dissemination, or publication of the Confidential Information. If disclosure is required (i) by law
or (ii) by order of a governmental agency or court of competent jurisdiction, Contractor shall give the Director
of the Managing City Department prior written notice that such disclosure is required with a full and complete
description regarding such requirement. Contractor shall establish specific procedures designed to meet the
obligations of this Article VII, Section 7.2, including, but not limited to execution of confidential disclosure
agreements, regarding the Confidential Information with Contractor's employees and subcontractors prior to
any disclosure of the Confidential Information. This Article VII, Section 7.2 shall not be construed to limit
the City's or its authorized representatives' right of access to records or other information, confidential or
otherwise, under this Contract. Upon request at the expiration or termination of this Contract, Contractor
shall deliver to City all copies of materials related to the Project, including the Confidential Information.

If applicable, Contractor shall execute a HIPAA Business Associate Agreement in substantially the same
form as shown in Attachment V, which is intended to protect the privacy and provide for the security of
Protected Health Information in compliance with the Health Insurance Portability and Accountability Act of
1996, Public Law 104-191 (*“HIPAA™) and regulations promulgated by the U.S. Department of Health and
Human Services (the “HIPAA Regulations”) and other applicable laws.

In accordance with Texas law, Contractor acknowledges and agrees that all local government records as
defined in Chapter 201, Section 201.003 (8) of the Texas Local Government Code created or received in the
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transaction of official business or the creation or maintenance of which were paid for with public funds are
declared to be public property and subject to the provisions of Chapter 201 of the Texas Local Government
Code and Subchapter J, Chapter 441 of the Texas Government Code. Contractor represents that no local
government records produced by or on the behalf of Contractor pursuant to this Contract shall be the subject
of any copyright or proprietary claim by Contractor.

Contractor shall comply with official records retention schedules in accordance with the Local Government
Records Act of 1989 and any amendments thereto, referenced in Section 11.2(C) of this Contract

VIII. INSURANCE

Contractor will comply with the Insurance Requirements attached and incorporated into this Contract for
all purposes as Attachment IV.

[X. INDEMNITY
CONTRACTOR AGREES TO COMPLY WITH THE FOLLOWING INDEMNITY PROVISION:

CONTRACTOR covenants and agrees to FULLY INDEMNIFY, DEFEND and HOLD HARMLESS,
the CITY and the elected officials, employees, officers, directors, volunteers and representatives of the
CITY, individually and collectively, from and against any and all costs, claims, liens, damages, losses,
expenses, fees, fines, penalties, proceedings, actions, demands, causes of action, liability and suits of
any kind and nature, including but not limited to, personal or bodily injury, death and property
damage, made upon the CITY directly or indirectly arising out of, resulting from or related to
CONTRACTOR’S activities under this CONTRACT, including any acts or omissions of
CONTRACTOR, any agent, officer, director, representative, employee, consultant or subcontractor
of CONTRACTOR, and their respective officers, agents, employees, directors and representatives
while in the exercise of the rights or performance of the duties under this CONTRACT. The indemnity
provided for in this paragraph shall not apply to any liability resulting from the negligence of CITY,
its officers or employees, in instances where such negligence causes personal injury, death, or property
damage. IF CONTRACTOR AND CITY ARE FOUND JOINTLY LIABLE BY A COURT OF
COMPETENT JURISDICTION, LIABILITY SHALL BE APPORTIONED COMPARATIVELY IN
ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, WITHOUT, HOWEVER,
WAIVING ANY GOVERNMENTAL IMMUNITY AVAILABLE TO THE CITY UNDER TEXAS
LAW AND WITHOUT WAIVING ANY DEFENSES OF THE PARTIES UNDER TEXAS LAW.

The provisions of this INDEMNIFICATION are solely for the benefit of the Parties and not intended
to create or grant any rights, contractual or otherwise, to any other person or entity.

CONTRACTOR shall advise the CITY in writing within 24 hours of any claim or demand against the
CITY or CONTRACTOR known to CONTRACTOR related to or arising out of CONTRACTOR'S
activities under this CONTRACT and shall see to the investigation and defense of such claim or
demand at CONTRACTOR’s cost. The CITY shall have the right, at its option and at its own expense,
to participate in such defense without relieving CONTRACTOR of any of its obligations under this
paragraph.

X. SMALL, MINORITY OR WOMAN OWNED BUSINESS ADVOCACY POLICY
THIS SECTION INTENTIONALLY LEFT BLANK
XI1. COMPLIANCE WITH LAWS
Contractor shall comply with all applicable federal, state and local laws, rules and regulations, codes,
charters, ordinances, rules, regulations, policies, and procedures, and any and all amendments or additions to

these as they may be promulgated, applicable to the services provided by, or funds received by Contractor
hereunder, as directed by the City or as required in this Contract. Failure to comply with applicable laws may
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subject the Contractor to suspension of payments, termination of Contract, and debarment and suspension
actions.

Additionally, Contractor shall comply with the following:
(A) If using City of San Antonio General Funds, expenditures shall be made in accordance with:

1. Texas Local Government Code Chapter 252 pertaining to purchasing and contracting authority of
municipalities; and
2. Texas Government Code Chapter 2254 pertaining to Professional and Consulting Services

(B) The Contractor certifies that it will provide a drug-free workplace in compliance with the Drug-Free
Workplace Act of 1988.

(C) Local Government Records Act of 1989 official record retention schedules found at
http://www tsl.state.tx.us/slrm/recordspubs/gr.html

(D) Government Code Chapter 552 pertaining to Texas Public Information Act found at
hup://www.statutes Jegis.state.tx.us/Docs/GV/him/G V.55 2. hun. The Public Information Act,
Government Code Section 552.021, requires the City to make public information available to the public.
Under Government Code Section 552.002(a), public information means information that is written,
produced, collected, assembled or maintained under a law or ordinance or in connection with the
transaction of official business: 1) by a governmental body; or 2) for a governmental body and the
governmental body owns the information, has a right of access to it, or has spent or contributed public
money for the purpose of its writing, production, collection, assembly or maintenance. Therefore, if
Contractor receives inquiries regarding documents within its possession pursuant to this Contract,
Contractor shall within twenty-four (24) hours of receiving the requests forward such requests to City
for disposition. If the requested information is confidential pursuant to state or federal law, the
Contractor shall submit to City the list of specific statutory authority mandating confidentiality no later
than three (3) business days of Contractor’s receipt of such request.

(E) As a party to this Contract, Contractor understands and agrees to comply with the Non-Discrimination
Policy of the City of San Antonio contained in Chapter 2, Article X of the City Code and further, shall
not discriminate on the basis of race, color, religion, national origin, sex, sexual orientation, gender
identity, veteran status, age or disability, unless exempted by state or federal law, or as otherwise
established in this Contract.

(F) Additionally, Contractor shall comply fully with the following nondiscrimination, minimum wage and
equal opportunity provisions, including but not limited to:

Title VII of the Civil Rights Act of 1964, as amended;

Section 504 of the Rehabilitation Act of 1973, as amended;

The Age Discrimination Act of 1975, as amended;

Title IX of the Education Amendments of 1972, as amended; (Title 20 USC sections 1681-1688)
Fair Labor Standards Act of 1938, as amended;

Equal Pay Act of 1963, P.L. 88-38;

Americans with Disabilities Act of 1990, 42 U.S.C. 12101 et seq., and

All applicable regulations implementing the above laws.
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(G) The Contractor shall comply with all applicable local, state, and federal employment laws including, but
not limited to:

. worker's compensation;
2. unemployment insurance;
3. timely deposits of payroll deductions;



4, filing of Information on Tax Return form 990 or 990T, Quarterly Tax Return Form 941, W-2"s Form
1099 on individuals who received compensation other than wages, such as car allowance, Forms
1099 and 1096 for contract or consultant work, non-employee compensation, etc:

5. Occupational Safety and Health Act regulations: and

6. Employee Retirement Income Security Act of 1974, P.L. 93-406.

(H) In compliance with Texas Government Code Section 2264.053, Restrictions on Use of Certain Public
Subsidies, if Contractor receives a public subsidy and is found to be in violation of 8 U.S.C. 1324a(f),
Contractor shall repay all funds received under this Contract with interest in the amount of three percent
(3%). Such repayment shall be made within 120 days of Contractor receiving notice from the City of
the violation. For the purposes of this Section, a “public subsidy™ is defined as a public program or
public benefit or assistance of any type that is designed to stimulate the economic development of a
corporation, industry or sector of the state's economy or to retain or create jobs in this state. This term
includes grants, loans, loan guarantees, benefits relating to an enterprise or empowerment zone, fee
waivers, land price subsidies, infrastructure development and improvements designed to principally
benefit a single business or defined group of businesses, matching funds, tax refunds, tax rebates or tax
abatements.

(I) Texas Government Code §2270.002 provides that a governmental entity may not enter into a contract
with a company for goods or services, unless the contract contains a written verification from the
company that it:

1. does not boycott Israel; and
2. will not boycott Israel during the term of the contract.

"Boycott Israel" means refusing to deal with, terminating business activities with, or otherwise taking
any action that is intended to penalize, inflict economic harm on, or limit commercial relations
specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled
territory, but does not include an action made for ordinary business purposes.

"Company" means a for-profit sole proprietorship, organization, association, corporation, partnership,
joint venture, limited partnership, limited liability partnership, or limited liability company, including a
wholly owned subsidiary, majority-owned subsidiary, parent company, or affiliate of those entities or
business associations that exists to make a profit.

By submitting an offer to, or executing contract documents with, the City of San Antonio, Contractor, if
it meets the definition of “Company,” hereby verifies that it does not boycott Israel, and will not boycott
Israel during the term of the Contract. City hereby relies on Contractor’s verification. If found to be false,
City may terminate this Contract for material breach.

(J) The Contractor shall comply with these state laws and regulations associated with the HHSP funds:

Section 2306.2585 of the Texas Government Code;

.

2. 10 Texas Administrative Code, Part 1, Chapter 1, Administration;

3. 10 Texas Administrative Code, Part 1, Chapter 7, Subchapter A, General Policies and Procedures;

4. 10 Texas Administrative Code, Part 1, Chapter 7, Subchapter B, Homeless Housing and Services
Program;

5. The State of Texas’s Uniform Grant Management Standards available at
hitps://compuroller.texas. eov/purchasing/grani-management/; and

6. 2020 HHSP Monthly Performance Report Guide at hitps://www idhca state. i us/home-
division/hhsp/guidance.htm

11.3 In addition, if Contractor received federal grant funds through this Contract, Contractor agrees that:

(A) Contractor shall comply with the Office of Management and Budget (OMB) Circular at 2 C.F.R. 200 et
al. entitled Uniform Administration Requirements, Cost Principles, and Audit Requirements for Federal
Awards (Uniform Guidance), as applicable to the funds received by Contractor.

14



12.1

12.2

12.4

125

(B) If federal funds are in excess of $150,000, Contractor shall comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act (42 U.S.C. §§7401-7671q) and the Federal Water
Pollution Control Act (33 U.S.C. §§1251-1387), as amended. Contractor agrees to report each violation
to the City and understands that the City will, in turn, report each violation as required to the federal
agency providing funds for this Contract and the appropriate EPA Regional Office. Additionally,
Contractor agrees to include these requirements in each subcontract to this Contract exceeding $150,000
financed in whole or in part with federal funds.

(C) Contractor shall comply with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource
Conservation and Recovery Act, including, but not limited to, the regulatory provisions of 40 CFR Part
247, and Executive Order 12873, as they apply to the procurement of the items designated in Subpart B
of 40 CFR Part 247. Contractor agrees to include within its subcontracts a requirement that its
subcontractors comply with this provision.

(D) Contractor has tendered to the City a Certification of Restrictions on Lobbying in compliance with the
Byrd Anti-lobbying Amendment (31 U.S.C. §1352), and any applicable implementing regulations, if
Contractor applied for or bid for an award exceeding $100,000.00 from the City.

(E) In addition to the applicable laws referenced above, Contractor must also adhere to compliance
requirements that are applicable to the specific funding source(s) from which funds paid to Contractor
hereunder originated. For example, CDBG Contractors are required to follow applicable CDBG
regulations.

XII. NO SOLICITATION/CONFLICT OF INTEREST

The Contractor warrants that no person or selling agency or other organization has been employed or retained
to solicit or secure this Contract upon a contract or understanding for a commission, percentage, brokerage,
or contingent fee and further that no such understanding or agreement exists or has existed with any employee
of the Contractor or the City. For breach or violation of this warrant, the City shall have the right to terminate
this Contract without liability or, at its discretion, to deduct from the Contract or otherwise recover the full
amount of such commission, percentage, brokerage, or contingent fee, or to seek such other remedies as
legally may be available.

Contractor covenants that neither it nor any member of its governing body or of its staff presently has any
interest, direct or indirect, which would conflict in any manner or degree with the performance of services
required to be performed under this Contract. Contractor further covenants that in the performance of this
Contract, no persons having such interest shall be employed or appointed as a member of its governing body
or of its stalf.

Contractor further covenants that no member of its governing body or of its staff shall possess any interest
in, or use their position for, a purpose that is or gives the appearance of being motivated by desire for private
gain for themselves or others, particularly those with which they have family, business. or other ties.

No member of City’s governing body or of its staff who exercises any function or responsibility in the review
or approval of the undertaking or carrying out of this Contract shall:

a. Participate in any decision relating to this Contract which may affect his or her personal interest or
the interest of any corporation, partnership, or association in which he or she has a direct or indirect
interest; or

b. Have any direct or indirect interest in this Contract or the proceeds thereof.

The Charter of the City of San Antonio and the City of San Antonio Code of Ethics prohibit a City officer or
employee, as those terms are defined in Section 2-52 of the Code of Ethics, from having a direct or indirect
financial interest in any contract with the City. An officer or employee has a “prohibited financial interest”
in a contract with the City or in the sale to the City of land. materials, supplies or service, if any of the
following individual(s) or entities is a party to the contract or sale:
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e a City officer or employee; his or her spouse. sibling, parent, child or other family member within the
first degree of consanguinity or affinity;

s an entity in which the officer or employee, or his or her parent, child or spouse directly or indirectly
owns (i) 10 percent or more of the voting stock or shares of the entity, or (ii) 10 percent or more of the
fair market value of the entity: or

e an entity in which any individual or entity listed above is (i) a subcontractor on a City contract, (ii) a
partner or (iii) a parent or subsidiary entity.

Pursuant to the subsection above, Contractor warrants and certifies, and this Contract is made in reliance
thereon, that by contracting with the City, Contractor does not cause a City employee or officer to have a
prohibited financial interest in the Contract. Contractor further warrants and certifies that it has tendered to
the City a Contracts Disclosure Statement in compliance with the City’s Ethics Code.

XIII. TERMINATION

Termination for Cause. Should the Contractor fail to fulfill in a timely and proper manner, or violate,
obligations, covenants, conditions, or stipulations of this Contract, the City shall have the right to terminate
this Contract in whole or in part by sending written notice to the Contractor of such termination and specify
the effective date thereof (which date shall not be sooner than the 10" day following the day on which such
notice is sent).

Termination for Convenience. This Contract may be terminated in whole or in part by either Party for any
reason. Such termination shall specify the effective date thereof, which date shall not be sooner than the 30"
day following the day on which notice is sent.

The Contractor shall be entitled to receive just and equitable compensation for any work satisfactorily
completed prior to termination. The question of satisfactory completion of such work shall be determined
by the City alone. and its decision shall be final.

Notwithstanding any other remedy contained in this Contract or provided by law, the City may delay,
suspend, limit, or cancel funds, rights or privileges given the Contractor for failure to comply with the terms
and provisions of this Contract. Specifically, at the sole option of the City, the Contractor may be placed on
probation during which time the City may withhold reimbursements in cases where it determines that the
Contractor is not in compliance with this Contract. The Contractor shall not be relieved of lability to the
City for damages sustained by the City by virtue of any breach of this Contract, and the City may withhold
funds otherwise due as damages, in addition to retaining and utilizing any other remedies available to the
City.

XIV. DEBARMENT

Contractor certifies that neither it nor its principals are presently debarred. suspended, proposed for
debarment, declared ineligible or voluntarily excluded from participation in any state or federal Program.
Contractor shall provide immediate written notice to City, in accordance with the notice requirements of
Article XVII, if. at any time during the term of the Contract, including any renewals hereof, Contractor
learns that its certification was erroneous when made or have become erroneous by reason of changed
circumstances.

Should the Contractor be debarred by City pursuant to a debarment policy currently existing or hereafter
adopted, said debarment may within City’s sole and absolute discretion, be grounds for termination for cause.

XV. AMENDMENT
Any alterations, additions or deletions to the terms hereof shall be by amendment in writing executed by both
City and Contractor and evidenced by passage of a subsequent City ordinance, as to City’s approval;

provided, however, the Director of the Managing City Department shall have the authority to execute an
amendment of this Contract without the necessity of seeking any further approval by the City Council of the

16



16.1

16.2

16.4

16.5

City of San Antonio, if permitted by all applicable local, state and federal laws, and in the following
circumstances:

(A) an increase in funding of this Contract in an amount not exceeding (a) twenty-five percent (25%) of the
total amount of this Contract or (b) $25.,000.00, whichever is the lesser amount; provided, however, that
the cumulative total of all amendments increasing funding and executed without City Council approval
pursuant to this subsection during the term of this Contract shall not exceed the foregoing amount;

(B) modifications to the Scope of Work and Scorecard set forth in Attachment I due to the adjustment
described in subsection (A) of this Section or for any other reason, so long as the terms of the amendment
are reasonably within the parameters set forth in the original Scope of Work and Scorecard:

(C) budget shifts of funds, so long as the total dollar amount of the budget set forth in Section 3.1 of this
Contract remains unchanged (these modifications may be accomplished through Budget Revisions);

(D) modifications to the insurance provisions in Attachment I'V of this Contract that receive the prior written
approval of the City of San Antonio’s Risk Manager and the Director of the Managing City Department;

(E) reduction of the total Contract amount in order to comply with the match requirement expenditure ratio
set forth in Section 3.4, and to amend the budget accordingly which is set forth in Attachment IL
Contractor shall execute any and all amendments to this Contract that are required as a result of a
modification made pursuant to this Section 15.1(E); or

(F) reductions to Article I Scope of Work and Article 111 Consideration in order to comply with Section 3.4.
XVI. ASSIGNMENT AND SUBCONTRACTING

Contractor shall not assign nor transfer Contractor’s interest in this Contract or any portion thereof without
the written consent of the City Council of San Antonio, and if applicable, the Grantor of the grant source. Any
attempt to transfer, pledge or otherwise assign shall be void ab initio and shall confer no rights upon any third
person or party.

None of the work or services covered by this Contract shall be sub-contracted without the prior written
consent of the City and Grantor of the grant source, if so required by said Grantor. Any work or services for
sub-contracting hereunder, shall be sub-contracted only by written Contract, and unless specific waiver is
granted in writing by City, shall be subject by its terms to each and every provision of this
Contract. Compliance by sub-contractors with this Contract shall be the responsibility of
Contractor. Contractor agrees that payment for services of any sub-contractor shall be submitted through
Contractor, and Contractor shall be responsible for all payments to sub-contractors.

Contractor must comply with all applicable local, state and federal procurement standards, rules, regulations
and laws in all its sub-contracts related to the work or funds under this Contract, including those referenced
in Section 11.2(A). It is further agreed by the Parties that the City has the authority to monitor, audit,
examine, and make copies and transcripts of all sub-contracts, as often as deemed appropriate by the City.
If, in the sole determination of the City, it is found Contractor failed to comply with this Section, then the
Contractor will be deemed to be in default of this Contract, and as such, this Contract will be subject to
termination.

Licenses And Training for Subcontractors. Contractor warrants and certifies that Contractor’s subcontractors
have the requisite training, license or certification to provide the services required under this Contract, and
that they meet all competency standards promulgated by relevant authoritative bodies, as applicable to the
services provided hereunder.

Contractor certifies that its subcontractors are not presently debarred, suspended or proposed for debarment,
declared ineligible or voluntarily excluded from participation in any state or federal Program.
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XVII. OFFICIAL COMMUNICATIONS

For purposes of this Contract, all official communications and notices among the Parties shall be deemed
sufficient if in writing and delivered in person, mailed by overnight or express service or mailed, registered
or certified mail, postage prepaid, to the addresses set forth below:

City:

Department of Human Services
Attn: Director

106 S. St. Mary's Street, 7" Floor
San Antonio, Texas 78205

Contractor:

Roy Maas’ Youth Alternatives, Inc.
Atutn: Chief Executive Officer

3103 West Avenue

San Antonio, Texas 78213

Notices of changes of address by either Party must be made in writing delivered to the other Party’s last
known address within five (5) business days of the change.

XVIII. PROHIBITED ACTIONS

Political Activity.

(A) Contractor agrees that no funds provided from or through the City shall be contributed or used to conduct
political activities for the benefit of any candidate for elective public office, political party, organization
or cause, whether partisan or non-partisan, nor shall the personnel involved in the administration of the
Project provided for in this Contract be assigned to work for or on behalf of any partisan or non-partisan
political activity.

(B) Contractor agrees that no funds provided under this Contract may be used in any way to attlempt Lo
influence, in any manner, a member of Congress or any other state or local elected or appointed official.

(C) The prohibitions set forth in Sections 18.1(A) and 18.1(B) of this Contract include, but are not limited
to, the following:

1. an activity to further the election or defeat of any candidate for public office or for any activity
undertaken to influence the passage. defeat or final content of local, state or federal legislation;

2. working or directing other personnel to work on any political activity during time paid for with City
funds, including, but not limited to activities such as taking part in voter registration drives, voter
transportation activities, lobbying, collecting contributions, making speeches, organizing or
assisting at meetings or rallies, or distributing political literature;

3. coercing personnel, whether directly or indirectly, to work on political activities on their personal
time, including activities such as taking part in voler registration drives, voter transportation
activities, lobbying, collecting contributions, making speeches, organizing or assisting at meetings
or rallies, or distributing political literature; and

4. using facilities or equipment paid for, in whole or in part with City funds for political purposes

including physical facilities such as office space, office equipment or supplies, such as telephones,
computers, fax machines, during and after regular business hours.
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(D) To ensure that the above policies are complied with, Contractor shall provide every member of its
personnel paid out of City funds with a statement of the above prohibitions, which shall include a
paragraph that directs any staff person who has knowledge of violations or feels that he or she has been
pressured to violate the above policies to call and report the same to the contact person listed on the
statement within the Managing City Department. Contractor shall have each said individual sign a
statement acknowledging receipt of the policy.

(E) Contractor agrees that in any instance where an investigation of the above is ongoing or has been
confirmed, reimbursements paid to the Contractor under this Contract may. at the City’s discretion, be
withheld until the situation is resolved.

(F) This Section shall not be construed to prohibit any person from exercising his or her right to express his
or her opinion or to limit any individual’s right to vote. Further, Contractor and staff members are not
prohibited from participating in political activities on their own volition, if done during time not paid for
with City funds.

Adversarial Proceedings. Contractor agrees that under no circumstances will the funds received under this
Contract be used, either directly or indirectly, to pay costs or attorney fees incurred in any adversarial
proceeding against the City or any other public entity and City may conduct an audit under Section 6.4 to
make such determination. Contractor understands that the City may deem Contractor ineligible for
consideration to receive any future funding under this Contract or under another existing or future agreement
while any adversarial proceedings against the City remains unresolved. This Contract may be terminated by
City under Article XIIT should Contractor have a pending lawsuit against City or file a lawsuit against the
City during the term of this Contract.

No Use of Funds for Religious Activities. Contractor agrees that none of the performance rendered hereunder
shall involve, and no portion of the funds received hereunder shall be used, directly or indirectly, for the
benefit, directly or indirectly, any such sectarian or religious facility or activity, or for the construction,
operations, maintenance or administration of any sectarian or religious facility or activity.

Contribution Prohibitions. Contractor acknowledges that City Code Section 2-309 provides that any person
acting as a legal signatory for an entity that applies for a “high-profile” discretionary contract, as defined by
the City of San Antonio Procurement Policy and Procedures Manual, may not make a campaign contribution
to any councilmember or candidate at any time from the tenth business day after the Consolidated Human
Development Funding Services Pool Request for Proposal (RFP) is released, and ending on the 30" calendar
day following the contract award. Any legal signatory for a proposed high-profile contract must be identified
within the response to the RFP or RFQ, if the identity of the signatory will be different from the individual
submitting the response. Contractor acknowledges that the City has identified this Contract as high profile.
Contractor warrants and certifies, and this Contract is made in reliance thereon, that the individual signing
this Contract has not made any contributions in violation of City Code Section 2-309, and will not do so for
30 calendar days following the award of this Contract. Should the signer of this Contract violate this
provision, the City Council may. in its discretion, declare the Contract void.

XIX. MISCELLANEOUS

Independent Contractor. Contractor is and shall be deemed to be an independent contractor, responsible for
its respective acts or omissions and the City shall in no way be responsible therefor, and neither Party has
authority to bind the other nor to hold out to third parties that it has the authority to bind the other.

Nothing contained in this Contract shall be deemed or construed by the Parties or by any third party as
creating the relationship of employer-employee, principal-agent, partners, joint venture, or any other similar
such relationship, between the Parties.

Any and all of the employees of the Contractor, wherever located, while engaged in the performance of any
work required by the City under this Contract shall be considered employees of the Contractor only, and not
of the City, and any and all claims that may arise from the Workers’ Compensation Act on behalf of said
employees while so engaged shall be the sole obligation and responsibility of the Contractor.

19



19.4

19.5

19.6

19.7

19.8

19.9

Non-Waiver. No waiver, change, modification or discharge by either Party of any provision of this Contract
shall be deemed to have been made or shall be effective unless expressed in writing and signed by the Party
to be charged. Unless otherwise specifically provided for in this Contract, a waiver by either Party of a
breach of any of the terms, conditions, covenants or guarantees of this Contract shall not be construed or held
to be a waiver of any succeeding or preceding breach of the same or any other term, condition, covenant or
guarantee. No act or omission by a Party shall in any manner impair or prejudice any right, power, privilege,
or remedy available to that Party under this Contract or by law or in equity, such rights, powers, privileges,
or remedies to be always specifically preserved.

Venue. Contractor and City agree that this Contract shall be governed by and construed in accordance with
the laws of the State of Texas, and all obligations of the Parties created under this Contract are performable
in Bexar County, Texas. Any action or proceeding to adjudicate any dispute arising out of this Contract shall
be brought in a court of competent jurisdiction in San Antonio, Bexar County, Texas. Venue and jurisdiction
arising under or in connection with this Contract shall lie exclusively in Bexar County, Texas.

Gender. Words of any gender used in this Contract shall be held and construed to include any other gender,
and words in the singular number shall be held to include the plural, unless the context otherwise requires.

Severability. If any clause or provision of this Contract is held invalid, illegal or unenforceable under present
or future federal, state or local laws, including but not limited to the City Charter, City Code, or ordinances
of City, it is the intention of the Parties that such invalidity, illegality or unenforceability shall not affect any
other clause or provision hereof and that the remainder of this Contract shall be construed as if such invalid,
illegal or unenforceable clause or provision was never contained. It is also the intention of the Parties that in
lieu of each clause or provision of this Contract that is invalid, illegal or unenforceable, there be added as a
part of this Contract a clause or provision as similar in terms to such invalid, illegal or unenforceable clause
or provision as may be possible, legal, valid and enforceable.

Authority. The signer of this Contract for Contractor represents, warrants, assures and guarantees that he has
full legal authority to execute this Contract on behalf of Contractor and to bind Contractor to all of its terms,
conditions, provisions and obligations. Contractor shall provide evidence to City upon execution of this
Contract that it is currently operating as a Texas non-profit corporation exempt from tax under Section
501(c)(3) of the Internal Revenue Code, or a for-profit entity governed by an autonomous governing body,
acting in accordance with the governing instruments submitted to the City in its application for
funding. Whether a non-profit or for-profit entity, Contractor must be authorized to do business in the State
of Texas and be formed under and operating in accordance with all applicable laws of the State of Texas.
Contractor shall provide Managing City Department verification of the foregoing requirements no later than
the execution date of this Contract.

Entire Contract. This Contract and its attachments, if any, contain all of the terms and conditions agreed
upon, constitute the entire and integrated Contract between the Parties, and supersede all prior negotiations,
representations, or contracts, either oral or written.

[Remainder of page intentionally left blank)
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This Contract has been executed effective as of the date of signature of the last Party to sign (the “Effective Date™).

CITY OF SAN ANTONIO: CONTRACTOR:

ROY MAAS' YOUTH ALTERNATIVES, INC.

Melody Woosley, Director William F. Wilkinson III

Department of Human Services Chief Executive Officer

Date Date

APPROVED AS TO FORM:

Assistant City Attorney Board President (if required by Agency)
ATTACHMENTS:
Attachment I — Scope of Work and Scorecard

Attachment II  — Budget

Attachment III - Funding Guide

Attachment IV — Insurance Requirements

Attachment V. — HIPAA Business Associate Agreement
Attachment VI — Grant Agreement
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ATTACHMENT III



Contract # 460000

STATE OF TEXAS § INTERLOCAL AGREEMENT
§ BETWEEN
COUNTY OF BEXAR § CITY OF SAN ANTONIO
AND

ALAMO COLLEGES DISTRICT

This agreement ("Agreement') is entered into by and between the CITY OF SAN ANTONIO, a
Texas Municipal Corporation, (hereinafter called "City"), acting by and through its Director of the
Department of Human Services pursuant to Ordinance No. 2020-02-13-____ dated February 2,
2013 and the Alamo Colleges District, a political subdivision of the State of Texas, acting by and
through its Chancellor (hereinafter called “Contractor™).

WHEREAS, both parties to this Agreement are political subdivisions of the State of Texas, and
desire to enter into this Agreement in accordance with the provisions of the Interlocal Cooperation
Act, being Chapter 791 of the Texas Government Code; and

WHEREAS, Contractor owns various educational facilities at which staff assist students with
emergency, food, transportation and shelter assistance in order to facilitate student success; and

WHEREAS, City desires to fund activities that address and mitigate youth homelessness from a
grant provided by the State of Texas through its Department of Texas Housing and Community
Affairs; and

WHEREAS, the City and the Contractor have come to an agreement regarding mutually
advantageous terms for the Contractor to aid students experiencing homelessness to sustain their
school enrollment and alleviate housing stability barriers, and both desire that such agreement be
memorialized herein; and

WHEREAS, City and Contractor believe that it is in their best interest and in the best interests of
the youth of the City of San Antonio, and for the economical and efficient administration of
necessary services, which the parties to this Agreement are authorized to perform, for the ACD to
provide homeless youth outreach and assistance services (“Homeless Assistance Initiative,” or
sometimes simply referred to herein as the “Program”™) provided for herein;

NOW, THEREFORE, in consideration of the mutual covenants and provisions contained in this
Agreement, and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties severally and collectively agree, and by the execution of this
Agreement are bound, to the mutual obligations contained and to the performance and
accomplishments of the tasks described in this Agreement.



Section 1: Term

This Agreement will commence February 13, 2020 and continue through August 31, 2020 unless
earlier termination shall occur pursuant to any provision hereof.

Section 2: Scope of Work

Contractor agrees to provide all services in compliance with the Scope of Work (Attachment I)
in a manner satisfactory to the Director. The determination made by Director shall be final, binding
and conclusive on all Parties hereto. City shall have the right to terminate this Agreement, in whole
or in part, in accordance with Article IX, Termination, should Contractor’s work not be satisfactory
to Director; however, City shall have no obligation to terminate and may withhold payment for
any unsatisfactory work, as stated herein, even should City elect not to terminate.

Section 3: Budget and Payment

A. City will reimburse Contractor for eligible costs incurred providing the services under this
Agreement in accordance with the attached Budget (Attachment II) and in an amount not to
exceed $50,000.00.

B. Eligible costs are defined as those costs that are necessary, reasonable and allowable under
applicable federal, state and local law, including but not limited to those laws referenced in
Section 7 of this Agreement, for the proper administration and performance of the services to
be provided under this Agreement. All requested reimbursements must be consistent with
budgeted line items described in Attachment II of this Agreement, unless (a) a subsequent
budget revision has been approved and signed by the Director in cases where a Program Budget
remains the same, or (b) an Agreement amendment has been approved and signed by the
Director pursuant to Section 24 of this Agreement in cases where there is an increase or
decrease to a Program Budget. Approved Budget Revisions (total Program Budget remains
the same) and Budget Amendments (an increase or decrease to the Program Budget)
supersede prior budget documents and all references to the Budget mean the last revised,
approved budget. Contractor may confirm eligibility of a cost prior to making the expenditure
if Contractor is uncertain.

C. Reimbursements of eligible expenses incurred under this Agreement and in compliance with
the applicable Budget shall be made by the 15" of every month. All requests for reimbursement
shall be accompanied with documentation required by the Director.

D. In case of unforeseen or special circumstances, Contractor may submit to the Director, in the
form prescribed by the City, a written request for advance payment, including the specific
reason for such request no less than ten (10) business days before the requested dated of
payment. Each request will be considered by the Director on a case-by-case basis. The Director
shall have sole discretion to approve or disapprove a request. If advance payments are
approved, then:



Contractor’s payments to its vendors using funds advanced by the City shall be paid in a
prompt and timely manner, but no later than 10 calendar days after the Contractor 1s
notified that an advance payment check has been made available, so long as the vendor has
performed services.

Contractor must deposit advanced City funds in a bank insured with the Federal Deposit
Insurance Corporation (FDIC). If Contractor’s total deposits with said bank, including all
City funds deposited with the bank, exceed the FDIC insurance limit, then the Contractor
must arrange to automatically have the excess collaterally secured. Contractor must
provide City a copy of the collateral agreement from the Contractor’s banking institution.
Advanced funds that cause the Contractor’s account balance to exceed FDIC limit must be
deposited in compliance with the Public Funds Investment Act (Chapter 2256 of the Texas
Government Code). Contractor shall maintain the FDIC insured bank account in which
City funds are deposited and its recordkeeping in a manner that will allow City to track, in
detail, expenditures made pursuant to this and all other City contracts.

The City may, in its sole discretion, either 1) deduct pro rata from the remaining monthly
reimbursements amounts necessary to offset the amount advanced, or 2) deduct from a
single subsequent monthly reimbursement the full amount advanced to Contractor. The
City will consider factors such as projected allowable costs and other pertinent indicators
such as Contractor’s financial stability. Contractor shall maintain a financial management
system to account for periodic, or a lump sum, deduction from reimbursements.

E. Contractor shall submit to City all final requests for payment no later than 30 days from the
expiration or early termination date of this Agreement, unless Contractor receives written
authorization from the Director allowing Contractor to submit a request for payment after such
30 day period.

F.

The City shall not be obligated to any third parties (including any subcontractors or third party
beneficiaries of the Contractor) under this Agreement.

Contractor shall maintain a financial management system, and acceptable accounting records
that provide for:

1.

Effective control over and accountability for all funds, property, and other assets. The
Contractor shall adequately safeguard all such assets and shall ensure that they are used
solely for authorized purposes. Contractor shall maintain an accounting system that can
separate funds by funding source and project; and

Supporting source documentation (i.e., timesheets, employee benefits, professional
services agreements, purchases, and other documentation as required by City); and

An accounting system based on generally acceptable accounting principles which
accurately reflects all costs chargeable (paid and unpaid) to this Agreement. A Receipts
and Disbursements Ledger must be maintained. A general ledger with an Income and
Expense Account for each budgeted line item is necessary. Paid invoices revealing check



number, date paid and evidence of goods or services received are to be filed according to
the expense account to which they were charged.

. Contractor costs or earnings claimed under this Agreement will not be claimed under another
contract or grant from another agency, organization, business entity or governmental entity.

Contractor shall establish, submit with supporting documentation with Contractor’s annual
Program budget prior to Agreement execution by the deadline established by the City, and use
a Cost Allocation Plan. The Cost Allocation Plan is a plan that identifies and distributes the
cost of services provided by staff and/or departments or functions and overhead not solely
devoted to the Program funded by this Agreement. The Plan substantiates how the costs of a
program are charged to a particular cost category or to the program and ensures that the City
is only paying its share of the costs for services, overhead and staffing.

Within 10 business days of City’s written notification, or the Contractor becoming aware of
its existence, Contractor must return to the City any funds, credits that are on-hand or
collected, or advance payments that:

1. exceed allowable costs incurred during the Agreement term; or
2. for which Contractor fails to deliver services as specified under the Agreement

Any amounts not returned within 10 business days may, at City’s option, be subject to offset
against future funding obligations by City.

. Contractor shall maintain financial stability and operate in a fiscally responsible and prudent
manner. City may immediately terminate this Agreement if the City finds, in its sole discretion,
that Contractor’s financial condition may impact performance under this Agreement. The City
may consider evidence such as the apparent inability of Contractor to meet its financial
obligations; items that reflect detrimentally on the credit worthiness of Contractor; pending
litigation, liens and encumbrances on the assets of Contractor; the appointment of a trustee,
receiver or liquidator for all or a substantial part of Contractor’s property; or the institution of
bankruptcy, reorganization, rearrangement of or liquidation proceedings by or against
Contractor. Contractor shall provide any records requested by City that City deems necessary
to make such a determination.

City’s obligations under this Agreement are contingent upon the actual receipt of adequate
general fund revenue or grant funds to meet City’s liabilities under this Agreement. If City
does not receive sufficient funds to make payments pursuant to this Agreement or if grant fund
awards are reduced, City shall notify Contractor in writing within a reasonable time after such
fact has been determined and may, at its option, either terminate this Agreement or reduce the
applicable Scope of Work and Payment accordingly.

. Contractor shall not use funds awarded from this Agreement as matching funds for any federal,
state or local grant without the prior written approval of the Director.



N. Itis expressly understood and agreed that each party shall make payments for the performance

of governmental functions or services from current revenues available to the paying party.

Section 4: Program Evaluation, Inspection and Record Keeping Requirements

A.

The Department of Human Services is assigned monitoring, fiscal control, and evaluation of
this City funded Agreement. Therefore, at such times and in such form as may be required by
the Department of Human Services, the Contractor shall furnish to the Department of Human
Services such statements, records, data, all policies, procedures, and information and permit
the City to have interviews with its personnel, board members and service recipients pertaining
to the matters covered by this Agreement.

. The Contractor shall submit to the Department of Human Services performance updates and

outcomes on a monthly basis or as agreed upon by the parties. At the start of the Agreement
term, monthly performance measures for the entire Agreement term shall be developed and
approved by designated Agreement monitoring staff.

. Contractor shall input case management documentation in the Homeless Management

Information System (HMIS) and /or any other specified, secure software platform, if
designated by the City for performance under this Agreement, within 48 hours of the
encounter and update to maintain a current record of data.

Contractor shall submit to the Department of Human Services via the online Contract
Monitoring System a report no later than the 15" day of every month detailing the actual
quantitative values of services delivered and qualitative outcomes achieved, and shall attach
documentation supporting the same, for the month preceding the submission. If the Contract
Monitoring System is unavailable, Contractor shall submit information via the alternative
means established by the Department of Human Services.

Contractor agrees to use records and other information relating to the recipients of service
under this Agreement for the sole purpose of performing its obligations pursuant to this
Agreement. Contractor may share information relating to service recipients in furtherance of
public purposes such as promoting the health, welfare, and safety of the community to the
extent that the information may be disclosed and is not required to be kept confidential under
applicable federal and state laws, rules and regulations (“Service Recipient Information”™).
Additionally, if applicable, Contractor shall execute a HIPAA Business Associate Agreement
in substantially the same form as shown in Attachment III, which is intended to protect the
privacy and provide for the security of Protected Health Information disclosed to each other
pursuant to this Agreement in compliance with the Health Insurance Portability and
Accountability Act of 1996, Public Law 104-191 (*HIPAA”) and regulations promulgated
thereunder by the U.S. Department of Health and Human Services (the “HIPAA Regulations™)
and other applicable laws. Service Recipient Information is distinguishable from records or
information otherwise provided by City to Contractor or exchanged between City and
Contractor relating to this Agreement or contract performance (“City Documents”), and as
such, Contractor agrees to secure the confidentiality of City Documents. If disclosure of City
Documents is required (1) by law or (ii) by order of a governmental agency or court of



competent jurisdiction, Contractor shall give the Director prior written notice that such
disclosure is required with a full and complete description regarding such requirement.
Contractor shall establish specific procedures designed to meet the obligations of this Section
including, but not limited to execution of confidential disclosure agreements, regarding the
confidential information with Contractor's employees and subcontractors prior to any
disclosure of the confidential information. This Section shall not be construed to limit the City's
or its authorized representatives' right of access to records or other information, confidential
or otherwise, under this Agreement.

The Public Information Act, Government Code Section 552.021, requires the City and
Contractor to make public information available to the public. Under Government Code
Section 552.002(a), public information means information that is written, produced, collected,
assembled or maintained under a law or ordinance or in connection with the transaction of
official business: 1) by a governmental body; or 2) for a governmental body and the
governmental body owns the information, has a right of access to it, or has spent or contributed
public money for the purpose of its writing, production, collection, assembly or maintenance.
Therefore, if either party receives inquiries regarding documents within its possession pursuant
to this Agreement, the party receiving such inquiry shall within twenty-four (24) hours of
receiving the requests forward such requests to the other party for discussion and determination
of disposition.

. In accordance with Texas law, Contractor acknowledges and agrees that all local government
records as defined in Chapter 201, Section 201.003 (8) of the Texas Local Government Code
created or received in the transaction of official business or the creation or maintenance of
which were paid for with public funds are declared to be public property and subject to the
provisions of Chapter 201 of the Texas Local Government Code and Subchapter J, Chapter
441 of the Texas Government Code. Thus, Contractor agrees that no such local government
records produced by or on the behalf of Contractor pursuant to this Agreement shall be the
subject of any copyright or proprietary claim by Contractor.

. Contractor agrees that all local government records, as described in this Agreement, produced
in the course of the work required by this Agreement, shall belong to and be the property of
the party that produced the record and may be made available to the other party upon written
request. Contractor shall not, under any circumstances, release any City Documents created
during the course of performance of the Agreement to any entity without the written permission
of the Director, unless required to do so by a court of competent jurisdiction, or a ruling of the
Attorney General. The Department of Human Services shall be notified of such request as set
forth in Section 4.F. of this Agreement.

Within a period not to exceed 90 days from the termination date of the Agreement; Contractor
shall submit all final client and/or fiscal reports and all required deliverables to City. In
conjunction with the submission of the final report, Contractor shall execute and deliver to City
a receipt for all sums and a release of all claims against the City as related to this Agreement.

Contractor shall retain all local government records, as defined in Section 201.003(8) of the
Texas Local Government Code, created and maintained in the course and scope of the delivery

6



of services under this Agreement for a retention period that shall be no less than the scheduled
retention periods set forth in the Local Government Records Act of 1989 and any amendments
thereto, found at http://www.tsl.state.tx.us/slrm/recordspubs/gr.html and applicable for such
records.

K. The City shall have the authority during normal business hours to make physical inspections
of the operating facility occupied by Contractor for the administration of this Agreement and
to require such physical safeguarding devices as locks, alarms, security/surveillance systems,
safes, fire extinguishers, sprinkler systems, etc. to safeguard property and/or equipment funded
by this Agreement.

Section 5: Insurance

The Contractor and the City each maintain insurance or a self-insurance fund for general liability
and worker's compensation claims and causes of action to meet their statutory obligations to each
party's employees.

Section 6: Indemnity

City and the Contractor acknowledge they are political subdivisions of the State of Texas and are
subject to, and comply with the applicable provisions of the Texas Tort Claims Act, as set out in
the Texas Civil Practice and Remedies Code, Section 101.001 et. seq. and the remedies authorized
therein regarding claims or causes of action that may be asserted by third parties for accident,
injury or death.

Section 7: Applicable Laws and Agreements

A. The Contractor certifies that it will provide a drug-free workplace in compliance with the Drug-
Free Workplace Act of 1988. Failure to comply with the above-referenced law and regulations
could subject the Contractor to suspension of payments, termination of the Agreement, and
debarment and suspension actions.

B. The Contractor understands that certain funds provided it pursuant to this Agreement are funds
which have been made available by the City’s General Operating Budget and/or by federal,
state, or other granting entities. Consequently, Contractor shall comply with all applicable
laws, rules, regulations and codes of the United States and the State of Texas and with the
charter, ordinances, bond ordinances, and rules and regulations of the City of San Antonio and
County of Bexar in the performance of all services under this Agreement. These include the
following:

. Local Government Records Act of 1989 official record retention schedules found at
http://www.tsl.state.tx.us/slrm/recordspubs/gr.html, but only to the extent that the official
records retention schedule shall identify the minimum period of retention of local
government records (as defined in Section 201.003(8) of the Texas Local Government
Code) created in the performance of this Agreement.



2. Texas Government Code, Chapter 552 pertaining to Texas Public Information Act found
at http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.552.htm.

3. Texas Local Government Code, Chapter 252 pertaining to purchasing and contracting
authority of municipalities.

4. Texas Government Code Chapter 2254 pertaining to Professional and Consulting Services.

5. The Grant Contract (attached as Attachment IV) terms and conditions and applicable
grant program policies and procedures the City must comply with since this Program is
Grant funded.

. Contractor shall not engage in employment practices that have the effect of discriminating
against any employee or applicant for employment, and, will take affirmative steps to ensure
that applicants are employed and employees are treated during employment without regard to
their race, color, religion, national origin, sex, age, handicap, or political belief or affiliation.
Additionally, Contractor certifies that it will comply fully with the following
nondiscrimination, minimum wage and equal opportunity provisions, including but not limited
to:

1. Title VII of the Civil Rights Act of 1964, as amended;

2. Section 504 of the Rehabilitation Act of 1973, as amended;

3. The Age Discrimination Act of 1975, as amended;

4. Title IX of the Education Amendments of 1972, as amended; (Title 20 USC sections 1681-
1688)

Fair Labor Standards Act of 1938, as amended;

6. Equal Pay Act of 1963, P.L. 88-38; and
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All applicable regulations implementing the above laws.

. The Contractor warrants that any and all taxes that the Contractor may be obligated for,
including but not limited to, federal, state, and local taxes, fees, special assessments, federal
and state payroll and income taxes, personal property, real estate, sales and franchise taxes,
are current, and paid to the fullest extent liable as of the execution date of the Agreement. The
Contractor shall comply with all applicable local, state, and federal laws including, but not
limited to:

1. Worker’s compensation;
Unemployment insurance;

Timely deposits of payroll deductions;

oW

Filing of Information on Tax Return form 990 or 990T, Quarterly Tax Return Form 941,

W-2"s Form 1099 on individuals who received compensation other than wages, such as



car allowance, Forms 1099 and 1096 for contract or consultant work, non-employee
compensation, etc;

5. Occupational Safety and Health Act regulations; and

6. Employee Retirement Income Security Act of 1974, P.L. 93-406.

E. The Contractor shall comply with these state laws and regulations associated with the HHSP
funds:

1. Section 2306.2585 of the Texas Government Code;

2. 10 Texas Administrative Code, Part 1, Chapter 1, Administration;

3. 10 Texas Administrative Code, Part I, Chapter 7, Subchapter A, General Policies and
Procedures;

4. 10 Texas Administrative Code, Part 1, Chapter 7, Subchapter B, Homeless Housing and
Services Program;

5. The State of Texas’s Uniform Grant Management Standards available at

https://comptroller.texas.gov/purchasing/erant-management/; and

6. 2020 HHSP Monthly Performance Report Guide at https:/www.tdhca.state.tx.us/home-

division/hhsp/guidance.htm

F. Contractor shall comply with the Americans with Disabilities Act of 1990, 42 U.S.C. 12101 et
seq., and all regulations thereunder.

G. Contractor shall abide by any and all future amendments or additions to all laws, rules,
regulations, policies and procedures pertinent to this Agreement as they may be promulgated.

H. All expenditures by the Contractor or any of its subcontractors must be made in accordance
with all applicable federal, state and local laws, rules and regulations. If using City of San
Antonio General Funds, expenditures shall be made in accordance with all bidding
requirements that City would be required to perform under Chapter 252 of the Texas Local
Government Code.

Section 8: Conflict of Interest

A. Contractor covenants that neither it nor any member of its governing body or of its staff
presently has any interest, direct or indirect, which would conflict in any manner or degree
with the performance of services required to be performed under this Agreement. Contractor
further covenants that in the performance of this Agreement, no persons having such interest
shall be employed or appointed as a member of its governing body or of its staff.



B. No member of City’s governing body or of its staff who exercises any function or responsibility
in the review or approval of the undertaking or carrying out of this Agreement:

1. Shall participate in any decision relating to this Agreement which may affect his or her
personal interest or the interest of any corporation, partnership, or association in which he
or she has a direct or indirect interest; or

2. Has any direct or indirect interest in this Agreement or the proceeds thereof.

C. The Charter of the City of San Antonio and the City of San Antonio Code of Ethics prohibit a
City officer or employee, as those terms are defined in Section 2-52 of the Code of Ethics,
from having a direct or indirect financial interest in any contract with the City. An officer or
employee has a “prohibited financial interest” in a contract with the City or in the sale to the
City of land, materials, supplies or service, if any of the following individual(s) or entities is a
party to the contract or sale:

e aCity officer or employee; his or her spouse, sibling, parent, child or other family member
within the first degree of consanguinity or affinity;

e an entity in which the officer or employee, or his or her parent, child or spouse directly or
indirectly owns (i) 10 percent or more of the voting stock or shares of the entity, or (ii) 10
percent or more of the fair market value of the entity; or

e an entity in which any individual or entity listed above is (i) a subcontractor on a City
contract, (ii) a partner or (iii) a parent or subsidiary entity.

D. Pursuant to the subsection above, Contractor warrants and certifies, and this Agreement is
made in reliance thereon, that by contracting with the City, Contractor does not cause the
particular City employees or officers that are subject to the restriction to have a prohibited
financial interest in the Agreement. Contractor further warrants and certifies that it has
tendered to the City a Contracts Disclosure Statement in compliance with the City’s Ethics
Code.

Section 9: Termination

A. Termination for Cause - If at any time during the term of this Agreement, Contractor shall fail
to commence the work in accordance with the provisions of this Agreement or fail to diligently
provide services in an efficient, timely and careful manner and in strict accordance with the
provisions of this Agreement, or fail to use an adequate number or quality of personnel or
equipment to complete the work or fail to perform any of its obligations under this Agreement,
City shall have the right, if Contractor shall not cure any such default after thirty (30) days
written notice thereof, to terminate this Agreement in whole or in part. If such default is not
cured within such period of time, then City shall have the right without further notice to
terminate this Agreement.

B. Termination for Convenience - This Agreement may be terminated in whole or in part for any

reason. Such termination by City shall specify the date thereof, which date shall not be sooner
than thirty (30) days following the day on which notice is sent. The Contractor shall also have
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the right to terminate this Agreement and specify the date thereof, which date shall not be
sooner than the end of thirty (30) days following the day on which notice is sent.

Regardless of how Agreement is terminated, City shall compensate Contractor in accordance
with the terms of this Agreement for the services performed prior to the effective date of
termination. Contractor shall not, however, be entitled to lost or anticipated profits should City
choose to exercise its option to terminate.

Notwithstanding any other remedy contained in this Agreement or provided by law, the City
may delay, suspend, limit, or cancel funds, rights or privileges given the Contractor for failure
to comply with the terms and provisions of this Agreement. Specifically, at the sole option of
the City, the Contractor may be placed on probation during which time the City may withhold
reimbursements in cases where it determines that the Contractor is not in compliance with this
Agreement. The Contractor shall not be relieved of liability to the City for damages sustained
by the City by virtue of any breach of this Agreement, and the City may withhold funds
otherwise due as damages, in addition to retaining and utilizing any other remedies available
to the City. Upon the effective date of termination of this Agreement, Contractor shall cease
all operations of work being performed by Contractor pursuant to this Agreement.

Section 10: Personnel Management

A.

The Contractor agrees to establish internal procedures that assure employees of an established
complaint and grievance policy. The grievance policy will include procedures to receive,
investigate, and resolve complaints and grievances in an expeditious manner.

Contractor must include job descriptions in personnel folders for each position in the
organization funded through this Agreement. Job titles and descriptions set forth in the Budget
(Attachment II) that affect a salary or range increase may not be changed without prior written
approval from the Director.

The Contractor shall provide the City with the names and license registration of any employees
of Contractor regulated by State law whose activities contribute towards, facilitate, or
coordinate the performance of this Agreement.

Chief Executive Officers (CEOs), directors and other management positions of Contractor may
not supervise a spouse, parents, children, brothers, sisters, and in-laws standing in the same
relationship, (“Relatives™) who are involved in any capacity with program delivery supported
through City funds. Relatives, however, may be co-workers in the same Program, but only in
non-supervisory roles.

Section 11: Adversarial Proceedings

Contractor agrees to comply with the following special provisions:

a.

Under no circumstances will the funds received under this Agreement be used, either directly
or indirectly, to pay costs or attorney fees incurred in any adversarial proceeding against the



City or any other public entity; and

b. Contractor, at the City’s option, could be ineligible for consideration to receive any future
funding while any adversarial proceedings against the City remains unresolved.

Section 12: City-Supported Programs

Contractor shall publicly acknowledge that the services provided by Contractor under this
Agreement are supported by the City as directed by the Department of Human Services.
Throughout the term of this Agreement, Contractor agrees to include written acknowledgment of
the City’s financial support in all Program-related presentations, press releases, flyers, brochures
and other informational material prepared and distributed by Contractor. Contractor shall obtain
the City’s prior approval of the language and logo, as applicable, to be used.

Section 13: No Use of Funds for Religious Activities

Contractor, as a governmental entity, is aware of its prohibition in using public funds for religious
activities and agrees that none of the performance rendered under this Agreement shall involve,
and no portion of the funds received under this Agreement shall be used, directly or indirectly, for
the construction, operations, maintenance or administration of any sectarian or religious facility or
activity, nor shall said performance rendered or funds received be utilized so as to benefit, directly
or indirectly, any such sectarian or religious facility or activity.

Section 14: Debarment

A. Contractor certifies that neither it nor its principals are presently debarred, suspended,
proposed for debarment, declared ineligible or voluntarily excluded from participation in any
state or federal program.

B. Contractor shall provide immediate written notice to City, in accordance with the notice
requirements of Section 17, if, at any time during the term of the Agreement, including any
renewals, Contractor learns that its certification was erroneous when made or have become
erroneous due to changed circumstances.

Section 15: Sub-contracting and Assignment

A. Any other clause of this Agreement to the contrary notwithstanding, none of the work or
services covered by this Agreement shall be assigned without the prior written approval of
City, and if applicable, the Grantor of the grant. Any attempt to transfer, pledge or otherwise
assign shall be void ab initio and shall confer no rights upon any third person or party.

B. Any other clause of this Agreement to the contrary notwithstanding, none of the work or
services covered by this Agreement shall be sub-contracted, except for the agreed upon
subcontract with the CHCS, without the prior written approval of City, and if applicable, the
grantor of the grant if grant funds are involved. Any work or services approved for sub-
contracting under this Agreement, however, shall be sub-contracted only by written contract



or agreement and, unless specific waiver is granted in writing by City, shall be subject by its
terms to each and every provision of this Agreement. Compliance by sub- contractors with this
Agreement shall be the responsibility of Contractor. Contractor agrees that payment for
services of any sub-contractor shall be submitted through Contractor, and Contractor shall be
responsible for all payments to sub-contractors.

Contractor must comply with all applicable local, state and federal procurement standards,
rules, regulations and laws in all its sub-contracts related to the work or funds under this
Agreement. It is further agreed by the parties that the City has the authority to monitor, audit,
examine, and make copies and transcripts of all sub-contracts, as often as deemed appropriate
by the City. If, at the City’s sole discretion, it is found that all applicable local, state and federal
procurement standards, rules, regulations and laws have not been met by Contractor with
respect to any of its sub-contracts, then the Contractor will be deemed to be in default of this
Agreement, and as such, this Agreement will be subject to termination in accordance with the
provisions of this Agreement.

Section 16: Relationship of Parties

A.

Nothing contained in this Agreement shall be deemed or construed by the parties, or by any
third party, as creating the relationship of principal and agent, partners, joint ventures, or any
other similar such relationship between the parties.

. This Agreement inures to the benefit of and obligates only the parties executing it. No term or

provision of this Agreement shall benefit or obligate any person or entity not party to it. The
parties shall cooperate fully in opposing any attempt by any third person or entity to claim any
benefit, protection, release or other consideration under this Agreement.

Nothing in this Agreement, express or implied, shall be construed to confer rights, remedies or
claims on any party other than the parties to this Agreement.

Section 17: Notices

Notices required or appropriate under this Agreement shall be deemed duly on the date given if in
writing and delivered in person (with receipt acknowledged), or three (3) days after depositing in
the U.S. mail first class, postage prepaid, or upon receipt if delivered by courier, registered or
certified mail, and addressed to:

City of San Antonio Department of Human Services
P.O. Box 839966
San Antonio, Texas 78283-3966

Alamo Colleges District
2222 N Alamo St,
San Antonio, TX 78215



or to such other address as may have been designated in writing by the party to whom the notice
Is given.

Section 18: Approval of the City

Whenever this Agreement calls for approval by City, unless otherwise explained in this
Agreement, such approval shall be evidenced by the written approval of the Director of the City,
or her designee, unless City Council approval is required.

Section 19: Venue

Contractor and City agree that this Agreement shall be governed by and construed in accordance
with the laws of the State of Texas, and all obligations of the parties created under this Agreement
are performable in Bexar County, Texas. Any action or proceeding brought to enforce the terms
of this Agreement or adjudicate any dispute arising out of this Agreement shall be brought in a
court of competent jurisdiction in San Antonio, Bexar County, Texas. Venue and jurisdiction
arising under or in connection with this Agreement shall lie exclusively in Bexar, County, Texas.

Section 20: Gender

Words of any gender used in this Agreement shall be held and construed to include any other
gender, and words in the singular number shall be held to include the plural, unless the context
otherwise requires.

Section 21: Licenses And Training

Contractor warrants and certifies that Contractor’s employees and its subcontractors have the
requisite training, license or certification to provide the services required under this Agreement,
and that they meet all competency standards promulgated by all other authoritative bodies, as
applicable to the services provided under this Agreement.

Section 22: Independent Contractor

A. Contractor is and shall be deemed to be an independent contractor, responsible for its
respective acts or omissions and the City shall in no way be responsible therefor, and neither
party has authority to bind the other nor to hold out to third parties that it has the authority to
bind the other.

B. Nothing contained in this Agreement shall be deemed or construed by the parties or by any
third party as creating the relationship of employer-employee, principal-agent, partners, joint
venture, or any other similar such relationship, between the parties.

C. Any and all of the employees of the Contractor, wherever located, while engaged in the
performance of any work required by the City under this Agreement shall be considered



employees of the Contractor only, and not of the City, and any and all claims that may arise
from the Workers™ Compensation Act on behalf of said employees while so engaged shall be
the sole obligation and responsibility of the Contractor.

Section 23: Severability

If any clause or provision of this Agreement is held invalid, illegal or unenforceable under present
or future federal, state or local laws, including but not limited to the City Charter, City Code, or
ordinances of City, then and in that event it is the intention of the parties that such invalidity,
illegality or unenforceability shall not affect any other clause or provision of this Agreement and
that the remainder of this Agreement shall be construed as if such invalid, illegal or unenforceable
clause or provision was never contained in this Agreement; it is also the intention of the parties
hereto that in lieu of each clause or provision of this Agreement that is invalid, illegal or
unenforceable, there be added as a part of this Agreement a clause or provision as similar in terms
to such invalid, illegal or unenforceable clause or provision as may be possible, legal, valid and
enforceable.

Section 24: Entire Agreement; Amendment

This Agreement, together with the authorizing ordinance(s) and Attachments constitutes the, entire
agreement, with respect to the subject matter hereof, with any other written or parol agreement
between the City and Contractor being expressly waived by Contractor. No amendment,
modification, or alteration of the terms of this Agreement shall be binding unless the same be in
writing, dated subsequent to the date hereof and duly executed and agreed to by all the parties. It
is understood that the Charter of the City requires that all contracts and agreements with the City
be in writing and adopted by ordinance. However, the Director and the Contractor’s Executive
Director shall have the authority to execute an amendment of this Agreement without the necessity
of seeking any further approval of their governing bodies, if permitted by all applicable local, state,
and federal laws, and in the following circumstances:

A. An increase in funding of this Agreement in an amount not exceeding twenty- five percent
(25%) of the Program Budget or (b) $25,000.00, whichever is the lesser amount; provided,
however, that the cumulative total of all amendments executed without City Council approval
pursuant to this subsection and increasing Agreement funding during the term of this
Agreement shall not exceed the foregoing amount; or

B. Modifications to the Scope of Work due to the adjustment described in subsection (A) of this
Section or for any other reason, as long as the terms of the amendment are reasonably within
the parameters set forth in Sections 2, and its applicable attachments, of this Agreement; or

C. Budget line item shifts of funds within the Program Budget, so long as the total dollar amount
of the budget set forth in Section 3 (A) of this Agreement remains unchanged (these

modifications may be accomplished through Budget revisions).

D. reduction of the total Agreement amount in order to address circumstances described in Section



3.L., and to amend the Budget accordingly which is set forth in Attachment II. Contractor
shall execute any and all amendments to this Agreement that are required as a result of a
modification made pursuant to this Section 24(D); or

Section 25: Authority

Each of the signers of this Agreement hereby represents and warrants that they have authority to
execute this Agreement on behalf of each of their governing entities and to bind the respective
entities to all of the terms, conditions, provisions and obligations contained in this Agreement.
This Agreement shall be signed in duplicate originals so that each Party hereto shall have an
original.

CITY OF SAN ANTONIO, ALAMO COLLEGES DISTRICT
a Texas Municipal Corporation

By: By:
Melody Woosley, Director Dr. Mike Flores, Chancellor
Department of Human Services

Date Date

Approved as to Form:

Assistant City Attorney

Attachment I - Scope of Work

Attachment II - Budget

Attachment III — HIPAA Business Associate Agreement

Attachment IV — Homeless Housing and Services Program (HHSP) Grant Agreement



Scope of Work
Alamo Colleges District Homeless Assistance Initiative

The vision of the Alamo Colleges District is to be the best in the nation in Student Success and
Performance Excellence. In order to support Student Success, the district has stood up to scale
Advocacy Centers at all five of the colleges. These centers provide counseling and assistance to
students who are facing food insecurity, housing insecurity and even homelessness. The
centers currently have benefit navigators that assist eligible students apply for food assistance
programs, as well as other emergency services such as clothes closets and transportation
assistance. Providing assistance to students experiencing homelessness would complement
current services provided at the ACD Advocacy Centers and allow impacted students to remain
in school and not drop out and lose either their financial aid or tuition assistance.

Through this agreement, Contractor agrees to manage and administer funds to enrolled Alamo
Colleges District (ACD) students identified as homelessness, as per 24 CFR §576.2 and guidelines
set forth by the Texas Department of Housing and Community Affairs (TDHCA)- Homeless
Housing Services Program (HHSP) (See attachment). The funds should be used as a Homeless
Assistance Emergency Fund to aid ACD students experiencing homelessness to sustain their
school enrollment and alleviate housing stability barriers. The Contract term is February 13,
2020- August 31, 2020.

Contractor agrees to provide the following services and abide by the following provisions:

A. Contractor agrees to use the funds for enrolled ACD students who are considered
unaccompanied homeless youth and young adults 24 years of age and younger.

B. The funds will be used to assist the above mentioned population within the approved
categories of case management, street outreach, emergency shelter and transitional
living outlined by the Texas Department of Housing and Community Affairs (TDHCA)-
Homeless Housing Services Program (HHSP)

C. The funds will be used to enhance outreach efforts within the advocacy centers to
improve the identification of enrolled students experiencing homelessness.

D. Provide rental assistance and short-term hotel vouchers for the target population as
ACD staff provides case management to help stabilize the student.

E. Provide essential services associated with finding and maintaining stable housing , which
include, but are not limited to services such as the following:
a. Case Management and Administrative Costs
Outreach Efforts and Supplies
Outpatient Medical Services
Child Care
Education Services
Legal Services
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Mental Health Services
Local Transportation Assistance (bus passes, taxi vouchers, etc.)
Drug and Alcohol Rehabilitation
Job Training
Hotel or motel costs
Transitional Housing Programs, Rental and Utility Assistance
. Rental Arrears, Utility Reconnection Fees
Reasonable Security and Utility Deposits and moving costs

33 F T oM@

Anything outside of the scope listed above, must be approved by the Department of
Human Services Homeless Division before proceeding.

Performance Indicators include the following:
e Alist of services provided to the target population
o Including the number of eligible students served under the specified categories
e Total Number of eligible students receiving homeless assistance

e Number of students completing term that received homeless assistance services



Attachment A: Homeless Definition
Reference:
https://qgov.ecfr.io/cgi-bin/text-
idx?SID=2d6f3b50fc02ab55124dddb7ebcd7b41&mc=true&node=pt24.3.576&rgn=div5#se2
4.3.576 12

Homeless means:

(1) An individual or family who lacks a fixed, regular, and adequate nighttime residence,
meaning:

(i) An individual or family with a primary nighttime residence that is a public or private place not
designed for or ordinarily used as a regular sleeping accommodation for human beings, including a
car, park, abandoned building, bus or train station, airport, or camping ground;

(ii) An individual or family living in a supervised publicly or privately operated shelter designated
to provide temporary living arrangements (including congregate shelters, transitional housing, and
hotels and motels paid for by charitable organizations or by federal, state, or local government
programs for low-income individuals); or

(iii) An individual who is exiting an institution where he or she resided for 90 days or less and
who resided in an emergency shelter or place not meant for human habitation immediately before
entering that institution;

(2) An individual or family who will imminently lose their primary nighttime residence, provided
that:

(i) The primary nighttime residence will be lost within 14 days of the date of application for
homeless assistance;

(ii) No subsequent residence has been identified; and

(ii) The individual or family lacks the resources or support networks, e.g., family, friends, faith-
based or other social networks, needed to obtain other permanent housing;

(8) Unaccompanied youth under 25 years of age, or families with children and youth, who do
not otherwise qualify as homeless under this definition, but who:

(i) Are defined as homeless under section 387 of the Runaway and Homeless Youth Act (42
U.S.C. 5732a), section 637 of the Head Start Act (42 U.S.C. 9832), section 41403 of the Violence
Against Women Act of 1994 (42 U.S.C. 14043e-2), section 330(h) of the Public Health Service Act
(42 U.S.C. 254b(h)), section 3 of the Food and Nutrition Act of 2008 (7 U.S.C. 2012), section 17(b)
of the Child Nutrition Act of 1966 (42 U.S.C. 1786(b)) or section 725 of the McKinney-Vento
Homeless Assistance Act (42 U.S.C. 11434a);

(i) Have not had a lease, ownership interest, or occupancy agreement in permanent housing at
any time during the 60 days immediately preceding the date of application for homeless assistance;

(iif) Have experienced persistent instability as measured by two moves or more during the 60-
day period immediately preceding the date of applying for homeless assistance; and



(iv) Can be expected to continue in such status for an extended period of time because of
chronic disabilities, chronic physical health or mental health conditions, substance addiction,
histories of domestic violence or childhood abuse (including neglect), the presence of a child or
youth with a disability, or two or more barriers to employment, which include the lack of a high school
degree or General Education Development (GED), illiteracy, low English proficiency, a history of
incarceration or detention for criminal activity, and a history of unstable employment; or

(4) Any individual or family who:

(i) Is fleeing, or is attempting to flee, domestic violence, dating violence, sexual assault,
stalking, or other dangerous or life-threatening conditions that relate to violence against the
individual or a family member, including a child, that has either taken place within the individual's or
family's primary nighttime residence or has made the individual or family afraid to return to their
primary nighttime residence;

(ii) Has no other residence; and

(iii) Lacks the resources or support networks, e.g., family, friends, faith-based or other social
networks, to obtain other permanent housing.



Attachment B: Allowable Expenses- Texas Administrative Code

https:/ /texreqg.sos.state.tx.us/public/readtac$ext.TacPage?s|I=R&app=9&p dir=&
p rloc=&p tloc=&p ploc=&pg=18&p tac=&ti=10&pt=1&ch=78&ri=27

Texas Administrative Code

TITLE 10 COMMUNITY DEVELOPMENT
PART 1 TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
CHAPTER 7 HOMELESSNESS PROGRAMS
SUBCHAPTER B HOMELESS HOUSING AND SERVICES PROGRAM (HHSP)
RULE §7.27 Eligible Costs

RULE §7.27 Eligible Costs

(a) Administrative costs include employee compensation and related costs for
staff performance of management, reporting, and accounting of HHSP activities.
Costs associated with the purchase or licensing of HMIS or an HMIS-comparable
databases are eligible administrative costs.
(b) Case management costs include staff salaries related to assessing, arranging,
coordinating and monitoring the delivery of services related to finding or
maintaining housing. Costs include, but are not limited to, Household eligibility
determination, counseling, coordinating services and obtaining mainstream
benefits for Program Participants, monitoring Program Participant progress,
providing safety planning for persons under VAWA, developing a housing and
service plan, and entry into HMIS or an HMIS-comparable database.
(c) Construction rehabilitation, and conversion costs include, but are not limited
to, costs for:
(1) Pre-Development, such as environmental review, site-control, survey,
appraisal, architectural fees, and legal fees.
(2) Development, such as:
(A) land acquisition;
(B) site work (including infrastructure for service utilities, walkways, curbs,
gutters);
(C) lot clearance and site preparation;
(D) construction to meet uniform building codes, international energy
conservation code, or local rehabilitation standards;
(E) accessibility features to site and building;
(F) essential improvements and energy-related improvements;
(G) abatement of lead-based paint hazards;
(H) barrier removal/construction for accessibility features for persons with
disabilities; and
(I) non-luxury general property improvements.
(d) Essential services costs are associated with finding and maintaining stable
housing, and include, but are not limited to, costs for:
(1) out-patient medical services;



(2) child care;

(3) education services;

(4) legal services;

(5) mental health services;

(6) local transportation assistance;

(7) drug and alcohol rehabilitation; and

(8) job training.
(e) Homelessness prevention and homelessness assistance costs are associated
with housing relocation, stabilization and assistance costs. Staff time entering
information into HMIS or HMIS-comparable database related to homelessness
prevention and homeless assistance is also an eligible cost. Homeless prevention
and homelessness assistance costs include, but are not limited to, hotel or motel
costs; transitional housing; rental and utility assistance; rental arrears; utility
reconnection fees; reasonable and customary security and utility deposits; and
moving costs.
(f) Operation costs include rent, utilities, supplies and equipment purchases, food
pantry supplies, and other related costs necessary to operate an emergency
shelter or administrative offices serving individuals experiencing or at-risk of
homelessness.

Source Note: The provisions of this §7.27 adopted to be effective July 22, 2018,
43 TexReg 4730



