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AUTHORIZING THE CONTINUATION OF THE EDWARDS AQUIFER
PROTECTION PROGRAM THROUGH EXECUTION OF A
PROGRAMMATIC AND FINANCING AGREEMENT BY AND BETWEEN
THE CITY OF SAN ANTONIO, TEXAS AND THE CITY OF SAN
ANTONIO, TEXAS MUNICIPAL FACILITIES CORPORATION,
PURSUANT TO WHICH THE CITY WILL ASSIGN TO THE
CORPORATION, AND THE CORPORATION WILL ACCEPT,
EDWARDS AQUIFER PROTECTION PROGRAMMATIC
RESPONSIBILITY; COMMITTING AND AUTHORIZING TRANSFER
TO THE CORPORATION CERTAIN LAWFULLY AVAILABLE CITY
REVENUES TO FINANCE THE COSTS OF ADMINISTERING SUCH
PROGRAM; APPROVING THE CORPORATION’S ISSUANCE AND
INCURRENCE OF INDEBTEDNESS TO FUND THE PROGRAM;
AUTHORIZING OTHER MATTERS INCIDENT AND RELATED TO THE
FOREGOING; AND PROVIDING AN EFFECTIVE DATE

* * ® * *

WHEREAS, the City of San Antonio, Texas (the City) is a home-rule City operating
pursuant to a home-rule charter, and a political subdivision, duly organized and existing pursuant
to the Constitution and general laws of the State of Texas (the Srate); and

WHEREAS, the City has, on May 6, 2000, May 7, 2005, November 2, 2010, and May 9,
2015, conducted special elections (such elections, individually, an Election and, collectively, the
Elections) pursuant to Chapter 334, Texas Local Government Code, as amended (Chapter 334),
to establish, fund and maintain for the benefit and protection of the Edwards Aquifer a watershed
protection and preservation project, a recharge, recharge area, or recharge feature protection
project, a conservation easement, and an open-space preservation program intended to protect
water under Section 334.001(1)(F) of Chapter 334 (the Edwards Aquifer Protection Program or
the EAPP); and

WHEREAS, the Edwards Aquifer Protection Program provides the City with a mechanism
to protect the environmentally sensitive land sustaining the Edwards Aquifer, the City’s primary
source of water and a critical component to the City’s continuing economic viability through
accomplishment of Program Objectives, pursuit of which City voters have, at the Elections.
approved and funded on four separate occasions; and

WHEREAS, at each Election, City voters authorized funding the Edwards Aquifer
Protection Program, in specified amounts, from the proceeds of a sales and use tax equal to 1/8 of
1% imposed and collected in the City (the Sales Tax), the proceeds from which represent, to date,
the primary source of Edwards Aquifer Protection Program funding: and

WHEREAS, the Election conducted on May 9, 2015 (the 2015 Election) specified that the
Sales Tax will continue until it generates proceeds of $100,000,000 in support of the current



iteration of the Edwards Aquifer Protection Program (the 2015 EAPP), after which the Sales Tax,
as a source of EAPP funding, expires by its terms; and

WHEREAS, the City projects that Sales Tax proceeds will reach the aforementioned
$100,000,000 threshold by the end of the second calendar quarter of 2021 and such Sales Tax
proceeds will be exhausted in pursuit of Program Objectives under the 2015 EAPP by the end of
the City’s 2022 fiscal year; and

WHEREAS, the onset of the 2020 COVID-19 global pandemic resulted in a local
economic crisis, and on August 13, 2020, the City Council approved an ordinance placing on the
November 3. 2020 ballot for City voter consideration (such election, the 2020 Election) the
redirection, after reaching the aforementioned $100,000,000 EAPP funding threshold, of the Sales
Tax for the purpose of funding the costs of effectuating workforce development training and higher
education initiatives; and

WHEREAS, notwithstanding its determination to request that City voters redirect the
Sales Tax at the 2020 Election as described above, the City Council hereby finds and determines
that (i) continuation of the Edwards Aquifer Protection Program beyond the expiration of the 2015
EAPP is of critical importance to the City’s future sustainability, (ii) a new iteration of the EAPP,
causing its continuation beyond the 2015 EAPP’s expiration, is in the best interests of the City and
its residents, (iii) it shall continue the Edwards Aquifer Protection Program beyond expiration of
the 2015 EAPP, to include a dedicated source of funding from lawfully available City revenues
herein identified (such continued EAPP, as further described herein, the Continued EAPP); and

WHEREAS, the City has heretofore created, and there now exists, the City of San
Antonio, Texas Municipal Facilities Corporation (the Corporation), a local government
corporation duly existing and created under Subchapter D of Chapter 431 of the Texas
Transportation Code, as amended (the LGC Act), for the purpose of aiding and acting on behalf of
the City to accomplish certain governmental purposes of the City, including the acquisition,
construction, equipping, financing, operation, and maintenance of land and other municipal
facilities for the City, and which Corporation is vested with all powers and privileges of a nonprofit
corporation incorporated under the Texas Non-Profit Corporation Act and Chapter 22, Texas
Business Organizations Code, as amended (together, the Non-Profit Acts); and

WHEREAS, to assist the City in the manner immediately described above, the City hereby
assigns to the Corporation the duties of and responsibilities for maintaining, continuing, and
implementing the Continued EAPP in the manner herein described; and

WHEREAS, the City hereby expressly evidences its intent and commitment to pay
Program Costs of the Continued EAPP in an amount equal to the Program Capacity, generally
funded in equal amounts from the City sources of revenue identified and in the manner further
described herein over the 10-year period beginning October 1, 2022 and ending September 30,
2032, plus Program Expenses (funded by the City as ongoing operation and maintenance expenses
thereof); and

WHEREAS, the City and the Corporation intend that Program Costs shall be satisfied (i)
by the Corporation on a “pay-go” basis, (ii) through the Corporation’s incurrence of indebtedness
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in the form of Corporation Program Debt secured by a lien on and pledge of Pledged Revenues,
or (iii) some combination of the foregoing; and

WHEREAS, the City hereby finds and determines that Pledged Revenues are primarily
comprised of the SAWS City Revenue Transfer, being those revenues transferred by SAWS to the
City’s general fund and, immediately upon transfer, belonging to the City and available for use
thereby for any general or special purpose, all pursuant to the SAWS Bond Ordinances and Section
1502.059; and

WHEREAS, initial Corporation Program Debt shall be in the form of an interim financing
program designated as the “City of San Antonio, Texas Municipal Facilities Corporation EAPP
Commercial Paper Program™ (the Commercial Paper Program), pursuant to which the
Corporation will from time to time issue, by private placement or pursuant to a public sale, Notes
the proceeds from which will be used to initially pay for certain eligible Program Costs or to refund
Notes previously issued to initially pay for such eligible Program Costs; and

WHEREAS, the City’s assignment of Continued EAPP administration responsibility and
dedication of source of payment of Program Costs resultant therefrom to the Corporation and the
City’s assumption of and commitment to pay Program Expenses, and the Corporation’s acceptance
of the assigned responsibility and payment source, shall be memorialized in the Programmatic and
Financing Agreement between such parties, in the form attached hereto as Exhibit A (the Program
Agreement); and

WHEREAS. the City Council, as the governing body authorizing the creation of the
Corporation, hereby affirms and ratifies the Corporation’s determination that the organizational
purposes of the Corporation align with the Program Objectives, and its efforts employed to
accomplish the Program Objectives constitute permissible Corporation undertakings within the
meaning of, and as authorized by, the LGC Act and the Corporation’s creation documentation; and

WHEREAS, the City Council is now approving this Ordinance to (i) authorize the City’s
execution of the Program Agreement and all documentation necessary or incidental thereto, (ii)
provide for the funding necessary for the Corporation’s payment of Program Costs incurred in
pursuit of Program Objective accomplishment, (iii) approve the Corporation’s pledge of Pledged
Revenues as a source of security and payment of the initial Corporation Program Debt, (iv) approve
the Corporation’s entering into the Indenture and the Credit Agreement and acceptance of its
obligations thereunder, and (v) other matters in connection with each of the foregoing; and

WHEREAS, the City Council hereby finds and determines that adoption of this Ordinance
is in the best interests of the residents of the City; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO,
TEXAS THAT:

SECTION 1. Continuation of Edwards Aquifer Protection Program; Declaration of
Public Purpose. Notwithstanding its request at the 2020 Election that City voters authorize the
redirection of the Sales Tax, the City hereby (i) authorizes the continuation of the Edwards Aquifer
Protection Program by and through its establishment of the Continued EAPP and (ii) assigns the
responsibility for Continued EAPP administration (to include pursuit of accomplishment of
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Program Objectives) to the Corporation. The Continued EAPP hereby established shall
immediately succeed the 2015 EAPP, commencing on October 1, 2022 and continuing for an
approximate 10-year period (the Commitment Period) that concludes on the date on which the City
has sufficiently funded (or authorized funding through incurrence of Corporation Program Debt)
the Corporation to allow its payment of Program Costs in an amount equal to Program Capacity
(expected to occur by September 30, 2032) or such later date as may hereafter be specified and
determined by the City Council.

Because preservation of the Edwards Aquifer, the City’s primary water source, mitigates
the City’s need to identify and obtain alternative water sources, and its taking action in furtherance
thereof through pursuit of Program Objectives, represents an exercise of the City’s powers
enumerated in the City’s Home Rule Charter to act as deemed necessary to preserve and enhance
the interests, welfare, health, morals, comfort, safety and convenience of the City’s inhabitants, as
well as in furtherance of other governmental and public purposes identified in other Applicable
Law, the expenditure of City funds and revenues, including the Dedicated Revenues, to accomplish
Program Objectives by payment of Program Costs is hereby found and determined to represent an
authorized public purpose. In addition, the Real Property Acquisitions (and capital additions and
or enhancements thereto or thereon, if any) made by the Corporation in pursuit of Program
Objectives are hereby found to constitute necessary property acquired to support the City’s
waterworks system and to accomplish the public purposes identified above. Notwithstanding this
classification, the terms and provisions of Deed Restrictions and Conservation Easements
concerning permitted use of Real Property Acquisitions shall be explicitly and strictly adhered.
Unless and until declared otherwise by the City Council by action subsequent to its adoption of
this Ordinance, Real Property Acquisitions shall not constitute an expansion of or addition to, or
be made a part of, the System.

SECTION 2. Authorization to Enter into Program Agreement. As evidence of the
City’s assignment to the Corporation of Continued EAPP administration responsibility and
dedication of source of payment of Program Costs resultant from such assignment, and the
Corporation’s acceptance of the same, as well as specifying the terms and provisions by which the
Corporation shall administer the Continued EAPP, the City and the Corporation shall, pursuant to
Applicable Law, enter into the Program Agreement. The Program Agreement is hereby approved
by the City Council.

SECTION 3. Funding of Program Costs and Program Expenses. The City hereby
agrees and determines to annually fund (or provide for its funding through approval of Corporation
Program Debt) the Continued EAPP for payment of Program Costs in an amount equal to Program
Capacity, from Dedicated Revenues in approximately equal installments over the Commitment
Period (assuming a 10-year duration), by annual transfer of Dedicated Revenues sufficient to meet
the Continued EAPP financial commitments of the Corporation during the subject fiscal year.
Dedicated Revenues sufficient to meet these Corporation commitments shall be included in the
City’s annual budget and, except as hereafter specified, be subject to appropriation. In addition,
and as part of its annual budget process, the City shall pay (or provide for the payment of) Program
Expenses coming due in the upcoming City fiscal year.

During the annual budgeting process, City financial staff shall coordinate and interact with
Dedicated City Staff and the CAB to determine, on the basis of Program Costs expected to be
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incurred during the upcoming financial period, the recommended amount of Dedicated Revenues
to fund Continued EAPP financial commitments for the fiscal year to which the subject City budget
relates. After considering anticipated Continued EAPP funding needs and available Dedicated
Revenues (after considering other forecasted City needs for such fiscal period), as further
described in the Program Agreement, City finance staff shall recommend to City Council the
amount of the Dedicated Revenues to be included in the City budget to satisfy such Continued
EAPP financial commitments of the Corporation. Prior to making this recommendation to City
Council, the City’s Chief Financial Officer (or his or her designee) shall present the same to the
CAB at a meeting thereby held in accordance with the Texas Open Meetings Act.

In addition to the foregoing, the City may. at its sole discretion and at any time, contribute
to the Corporation, for use thereby to pay Program Costs, additional Continued EAPP funding
from any lawfully available City source and at any time realized. Any such additional amounts
contributed to the Corporation by the City outside of the annual funding process described above
shall be applied toward the City’s commitment to fund the Continued EAPP in amounts sufficient
to pay Program Costs equal to Program Capacity. As and if directed by the City at the time of
contribution of any such additional amounts, such additional funding amount(s) shall satisfy, in
whole or in part (as applicable), future City annual Continued EAPP funding obligations described
above.

Notwithstanding the foregoing, any Dedicated Revenues that constitute Pledged Revenues
that have been pledged as security for and the source of repayment of Corporation Program Debt
pursuant to Section 4 hereof and that are required to be paid by the Corporation to service such
Corporation Program Debt shall not be subject to annual appropriation. The annual Continued
EAPP funding installment shall never be less (after, at the City’s option, taking into account other
amounts (if any) available to the Corporation for satisfaction of such hereafter-described purpose)
than the amount of debt service on Corporation Program Debt scheduled to be due and payable in
the fiscal period with respect to which such funding installment relates. This Ordinance and the
Agreement, as well as the City’s obligation to transfer to the Corporation Pledged Revenues in
amounts sufficient to discharge the Corporation’s payment obligations on any Corporation
Program Debt, shall remain valid and in effect for so long as any Corporation Program Debt
remains outstanding (notwithstanding such Corporation Program Debt’s survival beyond the end
of the Commitment Period and the City’s funding (or having provided for the funding of) the
Corporation to pay Program Costs in an amount at least equal to Program Capacity).

SECTION 4. Pledge of Pledged Revenues: City Covenants Relating to Pledge of
Pledged Revenues. As security for the payment of its obligations owed to the Corporation under
the Program Agreement that the Corporation has pledged as security for any Corporation Program
Debt, the City hereby pledges. grants, and hypothecates a first and prior lien on and pledge of the
Pledged Revenues in an amount sufficient to secure and discharge any Corporation Program Debt
thereby secured. The City hereby pledges that no lien or pledge of Pledged Revenues shall be
prior to or on parity with the lien thereon and pledge thereof herein granted, though the City hereby
reserves the right to grant a lien on and pledge of any City revenues that comprise Pledged
Revenues that is junior and subordinate to the lien thereon and pledge thereof herein made.

For so long as the Program Agreement remains valid and in effect, and any Corporation
Program Debt remains outstanding or in effect (to include the time that the Commercial Paper
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Program remains in effect), the City hereby affirmatively agrees that it shall, for the benefit of the
Corporation, adhere to, enforce, and comply with the City’s covenants regarding the operation and
maintenance of the System, the rates charged for the use thereof, and the use, expenditure and
distribution of the revenues therefrom as assurance of the City’s satisfaction of its obligations
under the Program Agreement and the Corporation’s satisfaction of its obligations relative to any
Corporation Program Debt.

SECTION 5. Acknowledgement and Approval of Initial Corporation Program Debt
Secured by Pledged Revenues. The City hereby acknowledges and approves the Corporation’s
incurring the initial Corporation Program Debt, in the form of the Commercial Paper Program
(which may be re-designated based on the Commercial Paper Program’s final structure),
authorizing the issuance and public or private sale of Notes in a maximum principal amount of
$30,000,000 in Notes at any one time outstanding and no Notes having a stated maturity beyond
October 1, 2052. In connection with the foregoing, the City also hereby authorizes and approves
the Corporation’s (i) entering into the Indenture and the Credit Agreement (the form of which is
hereby approved) and (ii) pledging the Pledged Revenues to be received from the City pursuant to
this Ordinance and the Program Agreement as security for the repayment of the obligations set
forth in the Indenture and the Credit Agreement and other Corporation obligations arising under
either of the foregoing. Proceeds of Notes shall be used to finance eligible Program Costs (or
refinance Notes initially issued to finance eligible Program Costs) and to pay legal, financial, and
other administrative fees incurred in connection with the establishment of the Commercial Paper
Program and the issuance of Notes thereunder.

SECTION 6. Authorization to Execute Documentation. The City Council hereby
authorizes the Mayor, the City Manager of the City, the City’s Chief Financial Officer, and the
Deputy Chief Financial Officer (each, an Authorized Official) to execute, on behalf and as the act
and deed of the City, the Program Agreement, any document related to Corporation Program Debt,
any other document, instrument, or certificate to evidence, provide notice of, or perfect the pledge
of Pledged Revenues as security for the City’s obligations under the Program Agreement, any
approvals, consents, certificates, notices, or other instruments pertaining to the Corporation’s
entrance into the Indenture or the Credit Agreement, and amendments to any of the foregoing
determined by an Authorized Official to be in the best interests of the City, and any other
documentation determined by an Authorized Official to be necessary or incidental to any matter
that is the subject of this Ordinance. Each Authorized Official, from time to time and after
consultation with the City Attorney or outside legal counsel, is authorized to approve any
modifications or amendments to such documentation to effectuate the transactions hereunder or
thereunder contemplated without further action of the City Council being necessary or required.

Any Authorized Official is hereby authorized and directed, jointly and severally, to do any
and all things necessary and to execute and deliver any and all documents (which include any
credit agreement, dealer agreement, offering memorandum, issuing and paying agency agreement,
and any additional documents related thereto) deemed necessary or advisable in order to effectuate
any matter that is the subject of this Ordinance, to include consummation of the issuance, sale and
delivery of the Notes and effectiveness of the agreements related thereto. Each Authorized Official
is further authorized to select the qualified responses related to the foregoing and implement the
services set forth therein. Specifically, by the adoption of this Ordinance, the City Council hereby
authorizes the payment of the fees and expenses incurred and to be paid by the City in connection
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with the establishment of the Continued EAPP, by the Corporation in connection with the issuance,
sale, and delivery of the Notes and the execution and delivery of the Credit Agreement, any dealer
agreement, issuing and paying agency agreement, fee letter, and any additional agreements related
to the Notes, as well as amendments to each of the foregoing, and as otherwise provided in this
Ordinance.

SECTION 7. Defined Terms. For the purposes of this Ordinance, the following terms
have the meanings ascribed thereto:

(a) Applicable Law means, as applicable when and as such term is used, the
Constitution and general laws of the State, including the LGC Act, the Non-Profit Acts,
Section 1502.059, and the City’s Home Rule Charter.

(b) CAB means the Conservation Advisory Board, a board created by the City
Council (the general composition of which most recently established pursuant to Ordinance
2008-08-07-0659) for the purpose of advising the City Council regarding protection of
quantity and quality of recharge into the Edwards Aquifer.

(c) Conservation Easement means an easement on real property restricting in
perpetuity the right to prospectively develop such property, voluntarily conveyed by the
fee owner of such property at the time of conveyance (but binding on such fee owner and
all subsequent fee owners, trustees, occupants, tenants, or other users of the subject

property).

(d) Corporation Program Debt means any indebtedness from time to time
lawfully incurred by the Corporation to pay eligible Program Costs, which debt is secured
by Pledged Revenues and payable from all or any portion of Dedicated Revenues from
time to time received or to be received by the Corporation from the City pursuant to this
Ordinance and the Program Agreement. Corporation Program Debt includes the
Commercial Paper Program, any Notes, and the Corporation’s obligations arising under
the Indenture and the Credit Agreement.

(e) Credit Agreement means that credit agreement pursuant to which the
liquidity provider thereunder will provide credit and/or liquidity support to the Notes, a
form of which is attached hereto as Exhibit C.

(H Dedicated City Staff has the meaning ascribed thereto in the Program
Agreement.
(2) Dedicated Revenues means those City revenues derived from one or more

sources other than ad valorem tax collections, identified by City finance staff and thereby
determined to be lawfully used for and available in sufficient amount to satisfy the City’s
funding obligations arising under Section 3 hereof. Dedicated Revenues shall include
Pledged Revenues and additional City revenues identified by City staff and thereby made
a part of and constituting Dedicated Revenues. Dedicated Revenues shall also include (but
are not additionally limited to) any additional revenues, incoming receipts or other
resources, any grants, donations, appropriations, revenues, or income received or to be
received from the United States Government, the State of Texas, or any other lawfully
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available public or private source whether pursuant to an agreement or otherwise, which
may be used, or are not prohibited from use, by the City to satisfy its funding obligations
under Section 3 hereof.

(h) Deed Restriction means an in-perpetuity restriction on the prospective right
to develop a parcel of land, included in the deed relating to such parcel by the fee owner
thereof (but binding on such fee owner and all subsequent fee owners, trustees, occupants,
tenants, or other users of the subject property).

(1) Gross Revenues means the revenues derived by SAWS from the operation
and management of the System.

() Indenture means the Indenture of Trust, dated as of September 17, 2020,
between the Corporation and the Trustee. in the form attached hereto as Exhibit B and
pursuant to which the Commercial Paper Program is established.

(k) Maintenance and Operating Expenses has the meaning ascribed thereto in
the SAWS Bond Ordinances.

(1) Net Revenues means, for any period, Gross Revenues after deducting
Maintenance and Operating Expenses.

(m) Notes means notes from time to time issued by the Corporation under the
Commercial Paper Program.

(n) Pledged Revenues means (i) SAWS City Revenue Transfer in an amount
sufficient and necessary (after taking into account any other funding source, including any
funds hereinafter identified in clause (ii) of this definition) to satisfy the payment and
security obligations of any Corporation Program Debt, and (ii) any additional revenues,
incoming receipts or other resources including without limitation, any grants, donations,
appropriations, revenues, or income received or to be received from the United States
Government, the State of Texas, or any other lawfully available public or private source
whether pursuant to an agreement or otherwise and that may at any time be pledged to the
payment of the Corporation Program Debt.

(0) Program Capacity means an aggregate amount of $100,000,000 herein
identified by the City to accomplish Program Objectives by payment of Program Costs
under the Continued EAPP.

(p) Program Costs means all costs of Real Property Acquisitions (including all
commissions to land acquisition agents, legal, title, survey, appraisal, and recordation costs
incurred in connection with such acquisitions, and City costs (including costs of Dedicated
City Staff) incurred in connection with the identification, negotiation of terms of, and
acquisition of Real Property Acquisitions that are properly allocable by the City as capital
costs in accordance with Generally Accepted Accounting Procedures), in an aggregate
amount not to exceed Program Capacity.



(9) Program Expenses means all costs and expenses, other than Program Costs,
necessary and incidental to the continuation of the Continued EAPP, including (but not
limited to) costs of updates to the SET Model made after commencement of the Continued
EAPP, interest on Corporation Program Debt, professional costs incurred by the
Corporation in connection with the establishment or incurrence of Corporation Program
Debt, costs of Dedicated City Staff (other than Dedicated City Staff costs properly
allocable as Program Costs), costs of ongoing monitoring of compliance with terms of Real
Estate Acquisitions as identified in the Program Agreement, and costs for third party
consultants to provide Continued EAPP technical assistance and ongoing monitoring, as
described in the Program Agreement (but excluding third party costs properly allocable as
Program Costs).

(r) Program Objectives means action taken for the purpose of preserving and
protection of the Edwards Aquifer watershed. to include a recharge, recharge area, or
recharge feature protection project, a conservation easement, and an open-space
preservation program.

(s) Real Property Acquisitions means the Corporation’s acquisition of interests
in real property, whether by Conservation Easement or in fee simple, in furtherance of
accomplishment of Program Objectives in accordance with this Ordinance and pursuant to
the terms of the Program Agreement.

(t) SAWS means the San Antonio Water System Board of Trustees.

(u) SAWS Bond Ordinances means those City ordinances authorizing the
issuance, from time to time, of evidences of indebtedness secured by and payable from Net
Revenues.

(v) SAWS Debt means “Debt”, as defined in the SAWS Bond Ordinances.

(w) SAWS City Revenue Transfer means the up to 5% of the Gross Revenues
after payment of all Maintenance and Operating Expenses and debt service requirements
on any outstanding SAWS Debt, which portion of Gross Revenues is transferred to the
City, for use thereby for any lawful purpose (including the pledge thereof hereunder
granted) pursuant to the applicable terms of the SAWS Bond Ordinances and Section
1502.059. Currently, the City receives a revenue transfer from SAWS in the amount of
4% of Gross Revenues.

(x) Section 1502.059 means Section 1502.059, Texas Government Code, as
amended.

(v) SET Model has the meaning ascribed thereto in the Program Agreement.

(z) System means the City’s municipally-owned water and wastewater system,

the management, operation, and maintenance of which is the responsibility of SAWS.

(aa) Trustee means the trustee under the Trust Indenture.
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SECTION 8. Inconsistent Provisions. All resolutions and ordinances, or parts
thereof, which are in conflict or inconsistent with any provision of this Ordinance are hereby
repealed to the extent of such conflict, and the provisions of this Ordinance shall be and remain
controlling as to the matters resolved herein: provided, however, that no provision of this
Ordinance shall in any way be found or determined to modify, amend, or supplement any term of
provision of any SAWS Bond Ordinance.

SECTION 9. Governing Law. This Ordinance shall be construed and enforced in
accordance with the laws of the State and the United States of America.

SECTION 10.  Severability. If any provision of this Ordinance or the application
thereof to any person or circumstance shall be held to be invalid by a court of competent
jurisdiction, the remainder of this Ordinance and the application of such provision to other persons
and circumstances shall nevertheless be valid, and the City Council hereby declares that this
Ordinance would have been enacted without such invalid provision.

SECTION 11.  Incorporation of Preamble Recitals. The recitals contained in the
preamble hereof are hereby found to be true, and such recitals and other statements therein are
hereby made a part of this Ordinance for all purposes and are adopted as a part of the judgment
and findings of the City Council.

SECTION 12.  Public Meeting. It is officially found, determined, and declared that the
meeting at which this Ordinance is adopted was open to the public and public notice of the time,
place, and subject matter of the public business to be considered at such meeting, including this
Ordinance, was given, all as required by Chapter 551, Texas Government Code, as amended.

SECTION 13.  Effective Date. The effective date of this Ordinance shall be governed
by the provisions of Section 1-15 of the City Code of San Antonio, Texas. This Ordinance shall
take effect immediately if passed by eight (8) affirmative votes; otherwise, this Ordinance shall
take effect ten (10) days from the date of passage.

[The remainder of this page intentionally lefi blank]
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EXHIBIT A
PROGRAM AGREEMENT

See Tab
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See Tab
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CERTIFICATE OF CITY CLERK

THE STATE OF TEXAS §
§
COUNTY OF BEXAR §
8
CITY OF SAN ANTONIO, TEXAS §

THE UNDERSIGNED HEREBY CERTIFIES that:

. On the 17" day of September, 2020, the City Council (the Council) of the City of
San Antonio, Texas (the City) convened in regular session at its regular meeting place in the City
Hall of the City (the Meeting), the duly constituted members of the Council being as follows:

Ron Nirenberg Mayor

Roberto C. Trevifio Councilmember
Jada Andrews-Sullivan Councilmember
Rebecca J. Viagran Councilmember
Dr. Adriana Rocha Garcia Councilmember
Shirley Gonzales Councilmember
Melissa Cabello Havrda Councilmember
Ana Sandoval Councilmember
Manny Pelaez Councilmember
John Courage Councilmember
Clayton Perry Councilmember

and all of such persons were present at the Meeting, except the following: s
thus constituting a quorum. Among other business considered at the Meeting, the attached
Ordinance (the Ordinance) entitled:

ORDINANCE AUTHORIZING THE CONTINUATION OF THE EDWARDS
AQUIFER PROTECTION PROGRAM THROUGH EXECUTION OF A
PROGRAMMATIC AND FINANCING AGREEMENT BY AND BETWEEN
THE CITY OF SAN ANTONIO, TEXAS AND THE CITY OF SAN ANTONIO,
TEXAS MUNICIPAL FACILITIES CORPORATION, PURSUANT TO WHICH
THE CITY WILL ASSIGN TO THE CORPORATION, AND THE
CORPORATION WILL ACCEPT, EDWARDS AQUIFER PROTECTION
PROGRAMMATIC RESPONSIBILITY; COMMITTING AND AUTHORIZING
TRANSFER TO THE CORPORATION CERTAIN LAWFULLY AVAILABLE
CITY REVENUES TO FINANCE THE COSTS OF ADMINISTERING SUCH
PROGRAM: APPROVING THE CORPORATION’S ISSUANCE AND
INCURRENCE OF INDEBTEDNESS TO FUND THE PROGRAM;
AUTHORIZING OTHER MATTERS INCIDENT AND RELATED TO THE
FOREGOING: AND PROVIDING AN EFFECTIVE DATE



was introduced and submitted to the Council for passage and adoption. After presentation and
discussion of the Ordinance, a motion was made by Councilmembercbwa hat the Ordinance be
finally passed and adopted in accordance with the City’s Home Rule Charter. The motion was
seconded by Councilmemberundsisland carried by the following vote:

_Gi_ voted “For™ i voted “Against” _0_ abstained
all as shown in the official Minutes of the Council for the Meeting.

2, The attached Ordinance is a true and correct copy of the original on file in the
official records of the City: the duly qualified and acting members of the Council of the City on
the date of the Meeting are those persons shown above, and, according to the records of my office,
each member of the Council was given actual notice of the time, place, and purpose of the Meeting
and had actual notice that the Ordinance would be considered; and the Meeting and deliberation
of the aforesaid public business, including the subject of the Ordinance, was open to the public
and posted and given in advance thereof in compliance with the provisions of Chapter 551, as
amended, Texas Government Code.

[The remainder of this page intentionally left blank.]



IN WITNESS WHEREOF, I have signed my name officially and affixed the seal of the

District, this 17" day of September, 2020.
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EDWARDS
AQUIFER
PROTECTION
PROGRAM
FUNDING
ALTERNATIVE

Presented by:

Homer Garcia lll
Parks and Recreation Director

Ben Gorzell
Chief Financial Officer

September |7, 2020




BACKGROUND
ON THE
EDWARDS AQUIFER

Most of San Antonio’s drinking

water comes from the Edwards
Aonmm a massive underground

dwards Aquifer receives
water f‘ro:.. rainfall on the
Edwards Plateau, known as the
Hill Country to the north and

west of Bexar County

Runoff from the Drainage Are
flows into the ground thr ough
natural formations along the
Recharge Zone

Draliage Area




EDWARDS AQUIFER
PROTECTION
PROGRAM

Protects the Quality and
Quantity of Water
Recharging into the Edwards
Aquifer

.........

Land Purchase

ﬁ
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RIVEN ALTTILRETY ‘.

Conservation Easements

Water Quality Projects

. Scientific Evaluation Team £ Sy SIGLO e ONRCS
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EAPP PROPERTY EVALUATION PROCESS
;?__ 4(“' . .

PROPERTY
MODELING
& RANKING

GIS model ranks
properties based
on geological
features, such as
size and location

BOARD
REVIEW

Conservation
Advisory Board
(CAB) considers

properties

STAGE (1)
DUE
DILIGENCE

Geological
assessment and
property
appraisal

STAGE (2)
DUE

DILIGENCE
Phase |
Environmental
Site Assessment
completed and
property
negotiations

FINAL
APPROVAL

Final CAB
approval & City
Council
consideration




CONSERVATION
ADVISORY
BOARD (CAB)

* Edwards Aquifer Authority
* Created in April 2000 - Parks and Recreation Board

* Provides input and » Parks and Recreation Department Director
advice to City Council Kapits fer Athority

on the Program g

* 9 City Council-
Appointed Members

.+ Medina County
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Proposition | ° x Ra Proceeds

2000 Prop. 3 1/8 cent $45 million
2005 Prop. | 1/8 cent $90 million
2010 Prop. | 1/8 cent $90 million
2015 Prop. | 1/8 cent $100 million*

TOTAL $325 million

5 *Indudes $10 million for Demonstratlon (Water Quality) Prolects ‘Ih.,

i s L S &
< S w7, 2 "'!'.r_‘ s

B P e

- Fiids “expended to dateshave beer usedito protect over 160,000 8

acres Iocated across the Contnbutmg and Recharge Zones
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EAPP FUNDING PROPOSITION HISTORY ,‘, AL




—. FDWARDS AQUIFTR

City of San Antonio 0

FROLCLTION MG Lo Edwards Aquifer Protection Program e

160,330 Acres Protected

San Antanic

Aty o ile

.......

Bexar. Medina &
Uwvalde Counties

Sources: Esn. HERE, Gammin, Intermap, increment P Corp., GEBCO, USGS, FAD. NPS, NRCAN,
GecBase. IGN, Kadaster NL, Ordnance Survey, Esri Japan. METI, Eszi China (Hong Hong), swisstopo, ©
OpenStreetMap contributors, and the GIE User Community

[_—_| Proposition 1 & 3 Properties

Edwards Aquifer Contributing Zone

Edwards Aquifer Recharge Zone

THE CITY OF SAN ANTONID MAKES
HNO WARRANTY, REFRESENTATION
CR GUARANTEE OF ANY KIND
AEGARCING Ti=iS WAF OR
MNEORMATION PROVICED HEREN

The Sity of San Anforio Fzsumes no

Imexity efher for oy emers, amissions

o MACCUrDCies N the nformation provided
regaress of the cauze of such ar for ary
decison made, acton 1aten, or aCtion mot
Taken by e user In relsnce Jpon 8Ny TOES
o nformadon provioed.




2015 PROPOSITION FUNDING STATUS

In 2015, voters
approved $100 million
from |/8 cent sales tax

for EAPP

Sales tax funding for
EAPP expires when
funding amount
($100M) is met

Includes $10 million for
mmmnd  demonstration (water
quality) projects

At that time, there will
be approximately $20

e Million which will have s
been collected, but not

Available funds are
expected to carry the

Current projections
indicate funding
threshold will be
reached in Spring 2021

program through FY
2022

spent




« City contracts with MFC to
carry out the EAPP on City's
behalf

» Mayor & Council are MFC
Board of Directors

* Debt service and cash funding
requirements come from
anticipated future growth in
City's General Fund

» Financing recognizes unique
nature of EAPP

City staff evaluated other funding
options, in conjunction with
outside bond counsel, to continue

the EAPP

« City Charter limitations on
general obligation debt for
“public works”

* Developed option through
- ownership of SAWS and local
government statutes
» Utilizes existing Municipal
Facilities Corporation (MFC)

Goals:

* Provide the next iteration of
funding for the EAPP

* Keep program under
administration of the City

* Maintain current operational
. structure including CAB

DEVELOPING ALTERNATIVE FUNDING OPTION




: * Program funding up to 10 g
years B over program term
* Excludes interest costs, =% * Can be adjusted based on:
financing costs, & maintenance @&&= « EAPP needs

and support costs ' * Financial capacity of City

g% ° Program objective: same as taking into consideration

current program other budget needs
i * Begins in City’s FY 2023 :

LY

* Will continue to advise on
EAPP

* Collaborative process outlined
to determine annual program
amount with input from CAB

* Current Parks Dept. staff will
continue to support EAPP
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KEY TERMS OF MFC AGREEMENT

O
s — o 4

gy -
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* Funded through the issuance of W8 . City pledges a portion of &= . Through Annual Budget, City

ks City payment from SAWS 8= provides funding to MFC

* Short-term commercial paper - o) : <
($30M capacity) Bep = (City's General Fund) = cDobtiscrvice

« Long-term fixed rate debt (2025 . - * No approval or coordination * Cash funding for program

year amortization) E from SAWS required * Program expenses such as
* Cash funding at City’s discretion .. * Security to bondholders S monitoring or SET model

ot EE soutces [/ « Creates ability to issue debt ¥ update funded from City

= « Can be used to leverage grant funds &gy !
% « Any lawful available revenues can be &4 fal it @b e




* Allows continued partnership with
other entities, i.e. :

* monitoring for compliance,
* technical assistance

g4 « Costs can be allocated as program

costs or expense based on type

. + Material change cannot be made
through budget process

* Ordinance & financing agreement
would need to be amended by City
Council action

& * Would occur only after two public
hearings at least 30 days apart

= 3 . » T T
‘ e - <




Conservation
Adyisory Board
P
gl LR
A ! bt} ‘Lﬂ'-' 5y S
funding " % S

Security pledge:

portion of SAWS

payment to City
General Fund

j-‘.‘

issues

Cash
funding

Edwards Aquifer Protection Program
$100 million
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PRELIMINARY FINANCE PLAN ASSUMPTIONS

Pledge of portion of City’s
payment from SAWS Projection of short- $30 million
» Security to bondholders No cash funding and long-term commercial paper
s Establishes ability to issue interest rates program
debt for EAPP

Requirements funded
from anticipated
future growth in

City’s General Fund

Funding of $10 million
per year over 10
years

25-year amortization
of long-term debt

Actual impact to the General Fund will vary based on the conditions present at that
time and the management of the Program and Finance Plan from year to year
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PRELIMINARY PROJECTED IMPACT

[}
- ;
& O&M Costs
P+ O&M Costs for existing acreage become mandate to City budget
SR+ Growth consistent with General Fund operating expenses
o

- Debt Service
| * Beyond 2027, increases gradually to $7.| million annually
* Remains constant through FY 2050
. Gradually declines to final maturity in FY 2057

No SAWS rate increase required for Program

i' Paid from lawful available revenues in General Fund
":r 5 f
RS S DY tene - 7. 3
e AR, P 3 5 ":‘Hrﬂy e
Ty L0 ’ g s ’
ia! ok~ 4 F -

$386 K T$.200 K
$395K $440 K
$405 K $720 K
$420 K $2 M

$430 K $2.7 M

$580 K
$835 K
$1.125M 1.

$2.420 M

$3.130 M



NEXT STEPS

Approval of ordinance and financing agreement with MFC
These documents establish the financing structure

Other financing documents to support financing structure
to be approved in FY 2022

Program funding begins in FY 2023



