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Transfer of Use and Control Agreement 

This Transfer of Use Agreement (“Agreement”) is made and entered into by and between the 

City of San Antonio (“City”) and the CPS Energy (“CPS”) on _____ day of _____________, 

2021 (“Effective Date”).  The parties may be identified individually as party (“Party”) or 

collectively as the parties (“Parties”).  

RECITALS 

WHEREAS, in 1953, Ordinance 18,763 authorized the dedication 0.100 of an acre of property 

located at 401 Villita Street, known as the Villita Assembly Building, from CPS to the City of 

San Antonio for the expansion of Arneson Theatre, which was never realized; 

WHEREAS, neither Ordinance 18,763 nor the dedication was recorded in the deed and plat 

records of Bexar county; 

WHEREAS, CPS Energy is preparing to sell the property located at 401 Villita Street and a 

boundary adjustment between the City and CPS is necessary to clarify ownership and clear title 

prior to the sale; 

WHEREAS, City is the owner of 0.100 acre of real property which is more particularly 

described in Exhibit C and depicted in Exhibit D (“City Property”), attached and incorporated 

hereto;  

WHEREAS, CPS is the beneficial user of 0.042 acre of real property owned by the City of San 

Antonio which is more particularly described in Exhibit A and depicted in Exhibit B (“CPS 

Property”), attached hereto and incorporated;  

WHEREAS, the Parties desire to transfer the use and control of the properties described above in 

order to align ownership with current operation, maintenance, control of the properties; and  

WHEREAS, the transfer of the properties described above will not result in any costs due 

between the Parties;  

WHEREAS, CPS is a municipally-owned utility of the City; and 

WHEREAS, CPS Property is titled in the name of the “City of San Antonio, as Part of its 

Electric and Gas System Acting By and Through the City Public Service Board, a Municipal 

Board of the City of San Antonio, created pursuant to the authority contained in §1502.070 of the 

Texas Government Code and its predecessor statute” and this Agreement shall take place of what 

would otherwise be deeds between the City and CPS. 

WHEREAS, following the transfer of the use of the above-described properties below, CPS 

plans to replat its property at 401 Villita Street, commonly known at the Villita Assembly 

Building, and is expected to dedicate 0.024 acres of right-of-way to the City at that time; 
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furthermore, City is expected to enter into an agreement with the subsequent owner of 401 Villita 

Street for the maintenance of certain infrastructure on or around 401 Villita Street. 

NOW, THEREFORE, THE PARTIES AGREE TO THE FOLLOWING TRANSFER OF 

USE OF CERTAIN PROPERTY; 

1. CPS hereby surrenders and transfers use and control of the CPS Property to the City. 

 

2. City hereby surrenders and transfers use and control of the City Property to CPS.  

 

3. Neither City nor CPS by execution of this Agreement waive or relinquish any right which 

they may have under the law, constitutional, state, or federal.  

 

4. Condition of the CPS Property and City Property.   

 

a. Disclaimer. Each party specifically disclaims any warranty, guaranty, or 

representation as of, to, or concerning: (i) the nature and condition of the properties 

exchanged; (ii) the manner of construction and condition and state of repair or lack of 

repair of any improvements located thereon; (iii) the nature or extent of any easement, 

right-of-way, lease, possession, lien, encumbrance, license, reservation, condition, or 

otherwise; and (iv) the compliance of the properties of the operation of the properties 

with any laws, rules, ordinances, or regulations of any government or other body.  

Neither party has not made, and does not make, any representations, warranties, or 

covenants of any kind or character whatsoever, whether express or implied, with 

respect to the quality or condition of the properties, the suitability of the properties for 

any and all activities, and uses which the Parties may conduct thereon, compliance by 

the properties with any laws, rules, ordinances or regulations of any applicable 

government authority of habitability, merchantability, or fitness for a particular 

purpose.  By accepting the transfer of use, benefit, and control of the properties at 

closing, the Parties acknowledge that each has inspected the other’s properties to its 

satisfaction.  The Parties agree to accept the transfer of use, benefit, and control of the 

other Party’s properties being in its present as-is, condition with all faults. 

 

b. Property Condition. The Parties acknowledge and agree that they are experienced in 

the ownership, development, and/or operation of properties similar to the properties 

being exchanged and that the Parties have inspected the properties to each Party’s 

satisfaction and is qualified to make such an inspection.  Each Party acknowledges 

that it is fully relying on its own (or its representatives’ own) inspections of the 

properties and not made upon any other state, oral or written, which may have been 

made or may be made by the other Party. Each Party acknowledges that it has 

thoroughly inspected and inspected the properties to the extent deemed necessary by 
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each Party in order to enable that Party to evaluate the condition of the properties; and 

each Party acknowledges that it is relying solely upon its own inspection, 

examination, or evaluation of the properties.  Each Party expressly assumes all risks, 

liabilities, claims, damages, and costs resulting from, arising from, or related to the 

ownership, use, condition, location, maintenance, repair, or operation of the 

properties attributable to the period from and after the date hereof.  

 

 

 

 

 

 

 

 

 

 

City of San Antonio, 

A Texas municipal corporation 

 

By:____________________________ 

City Manager or Designee 

 

 

 

City of San Antonio, acting by and through the 

City Public Service Board 

 

By:__________________________________ 

 

Printed Name: ___________________________ 

 

Title: _________________________________

Approved as to form: 

 

________________________________ 

Assistant City Attorney 
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