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ORDINANCE 20 21- 0 6 - 1 0 -0 4 2 9 
AUTHORIZING AN AMENDMENT IN THE INCREASED AMOUNT NOT 
TO EXCEED $214,113.00 TO THE $2,166,426.00 PROFESSIONAL 
SERVICES AGREEMENT WITH AECOM TECHNICAL SERVICES, INC. 
FOR CONSTRUCTION AND CLOSE-OUT SERVICES RELATED TO 
THE UPPER LEON CREEK RSWF - CULEBRA CREEK PROJECT 
INCLUDING CONSTRUCTION MANAGEMENT SERVICES FOR THE 
CULEBRA CREEK HIKE & BIKE TRAIL. FUNDS ARE AVAILABLE 
FROM 2007 GENERAL OBLIGATION BOND, STORM WATER 
REGIONAL FACILITIES AND PROPOSITION 2 PARKS 
DEVELOPMENT AND EXPANSION VENUE FUNDS AND INCLUDED IN 
THE FY 2021 - FY 2026 CAPITAL IMPROVEMENT PROGRAM. 

* * * * * * 

WHEREAS, as part of the 2007 Bond Program, funds in the amount of $3,156,000.00 were 
approved for the Upper Leon Creek Regional Storm Water Facility (RSWF) project initially 
anticipated to be located within the Government Canyon State Natural Area. As part of this project, 
a Due Diligence and Feasibility Study for Government Canyon Creek RSWF was completed to 
analyze several potential detention sites within Government Canyon; and 

WHEREAS, due to changes in baseline floodplain conditions from recent floodplain Letters of 
Map Revision (LOMR) and updated topographic data, it was determined neither size of detention 
site options were cost-effective solutions for the flood reduction risk associated with this project. 
As a result, three alternative projects within the Upper Leon Creek Watershed were studied and 
shown to be more cost-effective options, including the Helotes Creek RSWF, Culebra Creek 
Natural Waterway Conveyance (NWWC) and Leon Creek NWWC. Of these projects, Culebra 
Creek NWWC included the appropriate available funding for the City to execute; and 

WHEREAS, the Upper Leon Creek RSWF - Culebra Creek NWWC project will improve water 
drainage conveyance and 100-year flood reduction benefits for several adjacent properties; and 

WHEREAS, project improvements will include an earthen channel upstream and downstream of 
Culebra Road Bridge and Timber Path Bridge, the armoring of bridge columns for both Culebra 
Road and Timber Path Bridges, the installation of a concrete retaining wall with riprap to stabilize 
side slopes behind a commercial property, CPS gas line adjustments will also be included as part 
of the project, and in collaboration with the Parks and Recreation Department incorporating the 
Culebra Creek Hike and Bike Trail (Cathedral Rock Park to Grissom Road); and 

WHEREAS, the Culebra Creek Hike and Bike Trail (Cathedral Rock Park to Grissom Road) 
project is part of a growing network of interconnected hike and bike trails on the Howard W. Peak 
Greenway Trails system, which has been funded through a portion of a 1/8-cent voter approved 
sales tax since its inception; and 



DBS 
06/10/2021 
Item No. 12A 

- WHEREA:S, these project locations overlap, the City coordinated the flood control and trail 
designs for both projects by joint bid utilizing the same contractor; and 

J 

WHEREAS, construction of these improvements is anticipated to begin in October 2021 and is 
estimated to be completed by June 2022; and 

WHEREAS, a previously executed contract with Turner Collie and Braden (TCB), now doing 
business as AECOM Technical Services, Inc., in the amount of $137,755.00 for the Upper Leon 
Creek RSWF project was approved by City Council on August 18, 2005 through Ordinance 
101235, where previously approved amendments in the total amount of $2,028,671.00 have 
increased the agreement amount to $2,166,426.00; and 

WHEREAS, this amendment will increase the agreement in an amount not to exceed $214,113.00 
to a revised amount of $2,380,539.00; and 

WHEREAS, the following table illustrates the previously authorized amendments since the 
execution of this contract; and 

Item Amount 
Original Contract Value $137,755.00 
Previous Amendments $2,028,671.00 
Proposed Amendment $214,113.00 
Revised Contract Value $2,380,539.00 

WHEREAS, this amendment will compensate AECOM Technical Services, Inc. for construction 
and close-out phase services in relation to the Upper Leon Creek RSWF - Culebra Creek project 
and will also increase the scope of work for construction management services related to the 
Culebra Creek Hike and Bike Trail project; NOW THEREFORE: 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The City Manager, or designee, is authorized and directed to execute an amendment 
to the professional services agreement with AECOM Technical Services, Inc., Inc.in an amount 
not to exceed $214,113.00 to a revised amount of $2,380,539.00 for construction and close-out 
phase services in relation to the Upper Leon Creek RSWF - Culebra Creek project and increase 
the scope of work for construction management services related to the Culebra Creek Hike and 
Bike Trail project. A copy of the amendment in substantially final form is attached as Exhibit I. 

SECTION 2. Payment is authorized to be encumbered and made payable to AECOM Technical 
Services, Inc. in an amount not to exceed $214,113.00 for an increase to the existing Professional 
Services Agreement of $2,166,426.00. 

Payment of $125,426.00 is in support of the Upper Leon Creek Regional RSWF Project, using 
Fund 48099000, with the WBS Element 23-03730-01-02 and GL Account 5201170. Funding is 
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provided by GO Bonds, Revenue Bonds, and the Drainage Detention Project Fund and is in the 
FY2021-FY2026 CIP Budget. 

Payment of $88,687.00 is in support of the Culebra Creek Greenway (Cathedral Rock Park) 
Project, using Fund 4005000, with the WBS Element 26-00624-01-19-04 and GL Account 
5201040. Funding is provided by Parks Acquisitions and Development Fund and the Linear 
Parks 2015 Fund and is in the FY2021-FY2026 CIP Budget. 

Payment is limited to the amounts budgeted in the Operating and/or Capital Budget funding 
sources identified. All expenditures will comply with approved operating and/or capital budgets 
for current and future fiscal years. 

SECTION 3. The financial allocations in this Ordinance are subject to approval by the Deputy 
Chief Financial Officer, City of San Antonio. The Deputy Chief Financial Officer may, subject to 
concurrence by the City Manager or the City Manager's designee, correct allocations to specific 
Fund Numbers, Project Definitions, WBS Elements, Internal Orders, Fund Centers, Cost Centers, 
Functional Areas, Funds Reservation Document Numbers, and GL Accounts as necessary to carry 
out the purpose of this Ordinance. 

SECTION 4. This Ordinance shall be effective immediately upon the receipt of eight affirmative 
votes; otherwise, it is effective ten days after passage. 

PASSED and APPROVED this 10th day of June, 2021. 

ATTEST: APPROVED AS TO FORM: 

Tina J. Flores, dty cierk 
~-> 

_r-Andrew Segovia, City Attorney 
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Exhibit I 
Amendment to PSA 
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File Number: 21-4256 

Item: 12A 

File Number: 21-4256 

City of San Antonio 

City Council 

June 10, 2021 

Enactment Number: 2021-06-10-0429 

Enactment Number: 
2021-06-10-0429 

Ordinance approving an amendment in the increased amount not to exceed $214,113.00 to 

the $2,166,426.00 Professional Services Agreement with AECOM Technical Services, Inc. 

for construction and close-out services related to the Upper Leon Creek RSWF - Culebra 

Creek project including construction management services for the Culebra Creek Hike & 

Bike Trail. Funds are available from 2007 General Obligation Bond, Storm Water Regional 

Facilities and Proposition 2 Parks Development and Expansion Venue funds and included in 
the FY 2021 - FY 2026 Capital Improvement Program. 

Councilmember Jada Andrews-Sullivan made a motion to approve. Councilmember Ana E. 
Sandoval seconded the motion. The motion passed by the following vote: 

Aye: 10 Nirenberg, Trevino, Andrews-Sullivan, Viagran, Rocha Garcia, 

Gonzales, Cabello Havrda, Sandoval, Courage and Perry 

Absent: 1 Pelaez 

Office of the City Clerk Printed 011 6114/2 1 
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AMENDMENT #3 
TO 

PROFESSIONAL SERVICES AGREEMENT 
FOR ADDITIONAL SERVICES FOR THE 

UPPER LEON CREEK REGIONAL STORMWATER FACILITY­
CULEBRA CREEK NATURAL WATERWAY CONVEYANCE PROJECT 

PROJECT NUMBER: 23-03730 

This amendment to the Professional Services Agreement for Additional Services 
for The Upper Leon Creek Regional Stormwater Facility - Culebra Creek Natural 
Waterway Conveyance, Project authorized by Ordinance No. 2021-_______ _ 
is entered into by and between the City of San Antonio ("City"), a home rule municipal 
corporation, and AECOM Technical Services, Inc. ("Consultant"), referred to 
collectively herein as the "Parties". 

WHEREAS, on August 18, 2005 City Council approved Ordinance No. 101235 that 
authorized a contract with Turner Collie and Braden, now doing business as AECOM 
Technical Services, Inc., in the amount of $137,755.00 for the Upper Leon Creek 
Regional Storm Water Facility- Culebra Creek Natural Waterway Conveyance Project 
("Original Agreement"); and 

WHEREAS, in May of 2007 through Ordinance No. 2007-05-31-0615 City Council 
approved a $1,814,420.00 amendment to a Professional Engineering Services Agreement 
with Turner Collie & Braden, now doing business as AECOM Technical Services, Inc. 
for Additional Engineering Services to provide for additional professional engineering 
services to include a fatal flaw analysis of seven sites as well as a Phase 1 Environmental 
Site Assessment, an environmental constraints analysis for each site, and limited soil 
borings at each site to determine suitability of the site for dam construction in connection 
with Upper Leon Creek Regional Watershed Storage Facility Project ("Amended 
Agreement"); and 

WHEREAS, in June 2015 through Ordinance No. 2015-06-18-0535 City Council 
approved amending the Professional Services Agreement with AECOM Technical 
Services, Inc. in the increased amount not to exceed $214,251.00 for Additional Design 
Services related to the Upper Leon Creek Regional Stormwater Facility-Culebra Creek 
Natural Waterway Conveyance bring the total amount to $2,166,426.00 ("Amended 
Agreement"); and 

WHEREAS, the project requires additional services of construction management 
services through construction phase services in the increased amount not to exceed 
$91,644.00 and project closeout in the increased amount not to exceed $33,762.00; and 

WHEREAS, the project has been modified to increase the scope of work for construction 
management services for the Culebra Creek Hike & Bike Trail to include 4,000 linear feet 
of 10' wide concrete trail, park trail head, associated appurtenances, and all necessary 
permits required for construction in the increased amount not to exceed $88,687.00; and 

l ' ). 1 
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WHEREAS, it is necessary to amend the Original Agreement to add additional 
engineering design, bid, construction phase, and close out phase services for the project 
modifications; and 

WHEREAS, this amendment increases the total contract capacity by $ 214,113.00 to 
provide for the cost of the additional services; 

NOW THEREFORE, in consideration of the terms, covenants, agreements and demises 
herein contained each to the other given, the sufficiency and receipt of which are hereby 
acknowledged, the Original Agreement, as previously amended, is amended as follows: 

1. Exhibit 1 - Fee Summary. The not-to-exceed contract amount set out 
in Exhibit 1 - Fee Summary of the Original Agreement is hereby 
increased by TWO HUNDRED FOURTEEN THOUSAND ONE 
HUNDRED THIRTEEN AND 00/100 DOLLARS ($ 214,113.00) 
for a total not-to-exceed contract amount of TWO MILLION 
THREE HUNDRED EIGHTY THOUSAND FIVE HUNDRED 
THIRTY-NINE AND 00/100 DOLLARS ($2,380,539.00). 

2. Exhibit A. The 2015 04 07 AECOM COSA Culebra Creek signed 
proposal attached hereto as Attachment 1 is hereby incorporated into 
and made a part of Exhibit A of the Original Agreement. 

3. Exhibit A. The Culebra Hike & Bike Trail Construction Phase 
Services _ 050421 signed proposal attached hereto as Attachment 2 is 
hereby incorporated into and made a part of Exhibit A of the Original 
Agreement. 

Except as amended hereby, all other provisions of the Agreement are hereby retained in 
their entirety and remain unchanged. 
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EXECUTED and AGREED to as of the dates indicated below. 

CITY OF SAN ANTONIO 

(Signature) 
Razi Hosseini 
Director, 
Public Works Department 

Date: 

Approved as to Form: 

Assistant City Attorney 

AECOM Technical Services, Inc. 

~'"'""" "' ~~He~,P.£. 
(Sign~4FFsAs42842E 

Printed Name: Rod McCrary, P.E. 
Title: Vice President 

Date: 5/13/2021 
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ATTACHMENT 1 
2015 04 07 AECOM COSA Culebra Creek signed proposal 

Ai:C0~1 
I It£. Po:., SI" 4C<: 

210 206 i(l;Q JAi 

2'0 296 21115 , •• 

April 1, 2015 

Oavid Pulido, Pf 
Project r.,tanager 
uty of San Antonio 
Transportiltlon & Capltal Improvements. 

RE: Scape of Servlc.es - Culebra Cn!et 

Dear Mr Pulido: 

$.111 A·ttcu-::, it:.1:in i'O:;o; 
,,,,,111 .ae,:onc,:;m 

AECOM Te<:hnii;;il Services, Inc;. {AECOM I is pleased to submit our p<oposal fort~ Culebra Crl!ek 
P1oject. If acceptable, thi~ prnposal wUI form the basis of an Amendment to the Pfofe&sfonal Services 
Agreement for Upper leon Creek Regional S orm Water Facility between ttie City gf San l\ntonio (City) 
ijnd AECOM (attai;hed). 

ARTICLE I 

BASIC 5£RVI-CES: A~COM wm dev@lop plaM, $pMlflcatlons at1d estimate for Culeb,a c,~I( The goal of 

tl1 1~ prnject Is. to lower the flow- line of Culebril Creek near Tlmber Path Sridge and Culebra Road 6riclge 

Tlie pmject l•mits are In Culebra C~ek from 1,070 ft. downstream of Tlmber Path Bridge to 350 ft. 

upstre;,m gf Timber Pat h Bridge and from 8D ft. downstream of Culebra Road Bridge to 15D ft. upstrMm 

of Culebra Road &ridge. 

AfCOM shall rende r the following prolessional services in connection with the d@v@lopment of the 

Project: 

A.. INITIAL SCOPE MEETING 

l Complete Des,gn S.imn)ary Heport (0SR), a t tend meetl11g, and <locurnent wtth meetins 

minutes. 

B. DESIGN PHASE: 

A.1:.COM ~tiall proy,de proression;il services 111 thi5 phne as follows: 

1. Topographic Surveyrne;/ 8ase Mapping 
a, 5ee Surveyors !Cude Engineers) Pr1Jposal for mon: detaf15. 

2. H&H Services 
a. Data Collection: Review pettlnent Information dev!!loped at the Govemment C!!nvon 

c,ee Regional Sto,m WJtcr facility !RSWF) - Downstream Studies regarding me 
ptoJ!ct. Data co lh~ctio,1 include~. but Is not limited to the following; 

R@v. D4/01/2O15 

I Hydrologlc and hydraulic models; 

ii. Ava ilable GIS data t.0nsisting of exi5ting aerial photograpt1'(, twe>-foot 

topography, road ce 11terline~. and inform,lltion relating the exi$1·ing hydrologit 

and hydr.i ulic models; 

1/8 
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i\~0..1 )A 

112 £. Pa~ Sc.1C(i 

~1u,1ono. Te.~ 71!lU'l 
w ... .Htt.on .CDff1 

iii, City standards iocludmg $tandard drainage det.111s; 

Z10 -2':<IO ra l 
2 1c ~,io2,5 ra, 

IY. As-built plan~ fonhe brldees, and utilities within ident ified study ar@as; Flooding 

n:ports; 

v. Culebra Creek G~enw<1'/ (Park-5) plans and any coordination w ith Vlctcey & 

Assooate,s; 

vi. Old Grissom Road {TCI Horizor1tall plans; 

vii. Make two (21 site vi'sits to th@ si te. 

b. Channel Design : Ba~d on the resu~ from the Canyon Creek RSWF - Downstream 

St\ldles, A.ECOM will dev!! lop the de-sign of the lnfrastruc-rute needed for improving 

drainage co nd itions In the project area using criteria set forth in the Cily'i DGM. The 

dunn@r will be designed for a 100-year storm. AECOM shall prepare plans and 

specifications fur the design of the channel Improve menu at Cu\ebra Creek. 

i. Develop a layout of the Culebrci• Creek improvements from 1,070 ft_ 
downstream of Timber Path Bridge to 350 ft . upstream of Timber Path Bridge 

and from BO ft_ i:lownstream of Culebra Road Bridge to 150 ft upstream of 

Culebra Road Bridge. The channel will be slied for the previo1.Jsly mentioned 

design event runoff based ort exi$1 ing drilinage patterns. The ch,1nnel will be 

desisned as an earthen cl\annel f he existing channel has a bottom width or 
approximately 300 to 350 fL and 3.1 side sk>pes. The- proposed channel section 

maint~ins !he width and side slope~ of the cicistl ng chanrtel but lciwers the 

profile by as, much as 2.S ft. '>Cour artaly~is fo r ttle bridges will be pe rformed. 

ii. Develop drawlng5 and/or maps to identi fy key components of In@ dMigJi 

solutions. 

111 , lla~d on t he d£!Sigr1 drawirt.'js, prepare proba ti.le const ruct ion tost!i fl:l r each 

component. In conjunc;:tiort with the City, AECOM w,11 develop phuing plans for 

impleme ntatlon. 

iv. AEC.OM wi ll provide support to CoSA for ~nv doc.umi!ntatlon needed for 

Environmental Permitting, 

v. QNQC of tiie Hydrologic and Hyd r.iullc An.ilv-se s plus pl.aru and documents 

associated with the dt sign will be performed. 

c. Prep~re de~iled final deSfifl, chanr el profile, 3rtd cross-sections, drawings, teclinka1 

specific.i t ions, con estimate and project construct ion schedule using City o· San Antoni<> 

Standards for the improvements at Culebra Cre-e k. 

Rev. 04/01/2015 

I Provld(! three (3) 11"d7" sets at 1":40' scale o f 40% construction documents 

(plans and o ut line of lhe fronr end document i and tee nica l gpecifications 
ind udlng ,my anticipated s.peciaP pro'lisions or special specifl;:atlons) for rl!Yit!w 

and approval of the City PD~ copies of the documents will be sub mitted alol'lg 

with hard copies . 

I,. Provide three (3) l1 "xl r sets at 1 ":40 ' scale of 9S% construction dowments 

(plans ~nd outh e of the frort t end clocuments and tKhri ical specitications 

including any antlcip,ned $pecial provi$ions or special speclflcaHons} for rf!view 
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and apprO\lal of the City. PDF copies of the documents will be subrmtt@d along 

with hard t;l)ples. 

iii. UJ)(ln City or San Antonio approval prepar@ "ls.sued for 8ld" construction 

documents. Provide copies of plans and specification~ to the Plan !looms 

utllited by the City Sell plans and spe<:il'ic~tions to p ro$pective bidders and 

notify bidders tnat aU forms can be found on Oty's website for download. 
iv. Assi.5t the City of Sa n Antonio in obtaining the necessary permits requlr~ for 

construction of the irnprOVements. 

11. Assist the City of San Antonio in adyenisernent oft~ project ,ind securing bids. 

vi Ile spond to request$ fQ r r nformation and q uestiOI\S during the adve rtlsement 

pha1>e . Prepare up to four addenda to the bid doocum1!nts and provlde to the City 

of San Antonio for d istribu tlon to plan holders. Attend the pre-bid conference. 

Analyze bids and provide recommendatio ns for the aJ>p.irent succesdul low 

bidder In accord a nee with the plan$ and specific.I tions. 

11. Drainage Plan and Report; Prepare a bound design ~port to presenl results or the 

existing conditions al'\illy~s, design dl'lalyses, permlttina requirements, opinion of 

probable cons.truction costs, phasing, and the implementation schedule. AECOM will 
submit an "Issued fQr ~iew Report" (3 copie$] ond will incorporate City comments into 

a "Fina l Report" (S copjes). 

3. Other Pl.ans, 

a. Prepare Construction ~quendng Plal'I, 

b. Prepare Stormwatet Prevention Pollut ion !>tan. 

4 , Meetings and C:oord ,nation [tnclucif ng meeting minutes) 

a. Three (3) Public meetings 

i. 40%Pl.in~ 

ii. 95%P~f1$ 

ii i. Sefu~ C0Mtruct10n starts 

I\•. City '-1111 coordinate a 20% utility review meet ing after ,he consu ltant has 

comple ted the •nitial utif y ba:.e map. Ci ty or San Antonio to provide a location 

1md invite attendees. 

b. Initial Scope Meeting 

c. 40% Plans Re~iew Meeting 

d. 9S91, PiaM Rev. w M !!etlng 

e. 100% Plal'\s Review M~etin~ 

f. Pre-bid " •1eeting 

g, Pre•Construction Meeting 

5, Cost Estimating 

ii , 40% Probable Cost htimate 

b. 95% Probable Cost Estimate 
c. Evaluate bid$ and rerorrirn@nc awilrd. 

Rev. 04/01/2.015 3/8 
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not sua.rantee the Contractor'5 performa11ce, l"IOr is AECOM re!pons.ible for supel'\Jlsion of thie 
Contractor's operation and employee$. MCOM shall not, be ,espooslble for the means, metr,ods, 

lechniq ues, sequence~ or procedures of construc.t1on sel-ected by tile C.ontractor, or a nv safl!ty 

precautions and progr.irns relitiog ln anv w.ry to the condition of t he premises, the work of the 

Contractor or any Subcontractor. AECOM sha ll not be responsible for tlie acts or omissions of any 

person !except rts own emplayt!es or agents} at the ?rojec:t site or otherwise pcrforml11g any of the 

wort of w Project. Construction phase services are tias!?d on the conwuction bil~e bids · ems with 

additional services oroten out foe each add,tive alretnatlve 

t. Attend pre-construction meet Ing and provide meeting minute$. 

2. Attend citizen meeting(sj at the start of co11strL1Ction. 

3. Pe.rfotm Construction Slaking (See Surveyors Proposal) 

4 . As.slst with the review of the monthly pay estimates. 

5. Assist in preparation a nd re•,iew of d iangi! orders. 

6. Review shop drawings. 

7. Respond to request for intormatio n. 

8. Perform a minimum of two (1) f>l'Oject site vi~its per month and prepare a report for each visit to 

the City regardi ng progreS$ of construction. In conjunction with 5ite visits at tend constructlon 

progres.s meetings and prt?par,e meeting minutes.. 

9. PartLcipate in final insp!!(tion of project. 

10. Prepare project" record drawing~. 

11. Particlpa te In one-year Worranty inspection of project . 

12. Prepare a-letter of Map Revision (LOMR) based oo the lateit OFIRM models, avarlablrdrom 

www.bexarlloodfac;ts.org, I accordance with applicabl"° state and local requrremenu. City of 

San Antonio sha ll submit the LOMR for ~pprnva l; A-ECOM shall usist Crty of Son Antonio wltn 

r~po-rts~ to any comm~otSt~eived. Payment offee for FEMA Submittal s.hall IJ.e paid for by 

rhe City of San Antonio. 

ARTICLE II 

ADDmONAJ. SERVICES.: Additional Services to be performed bv Al:COM, ,f authorized ov Owner, which 

are nor Included In the abo\le de:s.crlbed basic; ser.•ices, are d1Mctlb.ed as follows 

1. Subsurface Utlllty Engineering (S.U.l; .] pothole~. S.ee SUi: Se1"11Ces, Inc P'ropo~c1I for- more details. 

2. Provide Geotechnic.il fngineering 5eMces. See Arias & Associates Proposal for more details. 

3. Reid layout5 or the forni~hing of constructk>n line and grade surveys. 

4 . GIS mapping seivices or assistance with these services. 

5. Providing service$ to investlg;Ue existing conditions or facil' !es, or to ma e measured d{'awings 

thereof, or to verify th@ accuracy of drawings or other informatJon furn ished by Owner. 

6. PrtWlding re:nderlngs, model, and mock-ups requested by the Owr\ll!· 

7. Making revisions to drawing~, sr:-ecif1cahons or othtH clocuments when such revi$io1a are 1) rl(lt 

consi5tent with appnovals or instructiOfls previously given by Owner or '21 due to other cause~ 

not sole w,th in the control of AECOM. 

Rev. 04/01/2015 S/8 
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8. Providing consultatlon co,m,rn,ng the repla~ment or any Werk damaged oy fire or other cause 

dur,ng th!! toflS-tT\JClion, :md pro\iidlng seNices as may be requlr@d in connection with the 

repf3cem1:?nt of suth Work. 

9. fn~estigat.Jons involving c:onsideratlon of operation, maintenance and overhead ~xpenses, ,ind 

the prepilratlon of rate schedules. ea-rnings and e~pen.se statements, feasibility studle$, 

apprais;ils, evaluations, assessmenl schedules, and material audits or inventories reQulred for 

c@rtJflcat1on of force account construction performed by Owner. 

10. Preparing applications c1nd supporting docum!!nl.$ for government grants, loans, or planning 

advance1 and providing di\ta for detailed <1ppllcatlo11s. 

11. Providing shop, mill, eld or labotato,y i11Spec.tion of materials and equipment. Ob5erve factory 

tesu of equipment at any site remote lo the project or observln,g !es.ts ~quired as a result of 

eQuipment ra iling the initial test. 

12. Prepa ring data and repons for as.sistance to Owner In preparation for hearJ1'gS before 

rl:?gulatory ai;enciPs, courts, 3rbluat.iort panels or any mediator, giving tes-timony, personally or 

by deposition. and preparations ttierefore before any regulatory agencv, roun. arbitration p,mel 

or med ia tor. 
B . furnishing the seMces or a Resident Project ltepresentative to act c1s Owner's on•!.ite 

representati ve du ·"8 tht1 Construct1on Phas.e. The Reiide11t Proiect Representative will i!Cl as 

dl<ected by AECOM in order to provide more !xt@l'lSivv repre:rentition at the Project site during 

tile Col\struction Phas.e. Through more exton$lve on•slte observ;,tion5, of the work in prQ8ress 

and field che(ts of mate rials and equipment by the Resident proied RepresentatllM! and 

assi sta nb; AECOM sha It endeavor to provide lurthe r orotectlon for Owner agilinst defects and 

deflc.encie-s in the work. 

l4. If Owner provides personnel to s-upport the actlv,tiM of the Resident Project Rl!i)te.sentative 

who is AECOM or AECOM ·s agent or ernplovee, the duties, tesponsibili ties and llmJtatlons of 

authority of sud, peoonnet wifl be set forth in an Attac11ment attached to and made a part of 

Uii~ AGREEMFNT before ttie s.cr\ilces of suc:I\ personnel arc begun It Is understood and aare@d 

that ~uch personnel will woric under the dlr@ction of and be responscbl.e to the Resident Proje-ct 

Represeototive Owner agrees that whenever AfCOM informs him In wri ting that any such 

personnel provided by the Ow ,er are , in his opin1on, 1r1co:t1petent, unfaithful or d,sord1uly, such 

personnel shall be repl.iced 

15. ;:,.1ml!h1ng Special Inspections requlr@d under di.apter 17 of th@ International Building Code. 

These Special Inspections are often continuous, reciuirinc an inspector ded,c.1ted lo inspection 
ot the individual WO<c item, and they a~ in add,tlonal to General Representation and R!.!~ident 

RepreSi!ntat ion sef\'ic@s noted elsewhere in tile contract.. ese continu a us inspectjon SCt\ltees 

can be provided by AECOM as an Addition.ii 5ervlce . 

16. As.slsting Owner in prP.paling for, or appeanng at litigation, mediation. arbitration, d ispute 

review boards. ot 01her legal illld/or administrat e proceeding~ in the defense or prosecution of 

~lijims d1sput@s with Contractor{sj. 

17. Performing in...est.gations, !>tudles and an~lyses of substitutions of eQuipment and/or materials 

or clevia tion~ from tile draw! ng.s and sper;ific:atio ns. 

Rev . 04/01/2015 6/8 
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18. Assisting Owner in the defense or prosecution of litlg,atlon In connectlo11 with or in additiOn to 

those se(\/Jces contemplated by this AGREEMENT. Such services, i1 any, 5hall be futnish@d bv 

AECOM 011 a fee b.isis negotiated by the respective parties outside of and in addition lo this 

AGREE Mt NT. 
19. Pr-oviding environmental suppon services including the design and implementation of ecological 

baseline s.tudie:s, environmen tal monitoring, impact asSl!ssment and ana lyses. permitting 

usl.stance. and other assistance required to address environmental Issues 

20. P'ertorming investisations, studjes, and analysis of work propose-d by cons ruction contratto ts to 

correct defective woril. 

2t. Design, contract mod ifications, stud ies or analysi5 r-equin!d to co111~v with local, State, Federal 

or other regulatory ag,encles that become effective afterthe date of this agreement . 

22 Sel'\l(ces fe(lulred to rt"solve bid protens or to rebid the projects for any reason. 

23 Visits to the iite in e~cess o f the number of t rips lncluded in Article I for periodic site sits, 

coordination meetings, of contracl complet ion ;;ctMtie.s. 

24. Any services required a s a result of ~fault of the rontractor(s) or tile failure, for any re~~on. or 
the conl!actor{s l to complete the wort within the rnntr~ct time. 

2 S. Providing services ~fter the completion of the construction phase not specifically listed in Article 

I. 

26. Providing basic or ;idd it lonal service:. on an accelerated time schedu le. Toe sc:ooe of this service 

include cost for overtime wage\ of employees and consultant s, inefficiencies in w1;1rk se11u@nte 

and plottlng or reproduction c1;1sts directly amloutable to an accelerated t ime schedule direc ted 

bv the Owner-. 

27 Providing services made necMSilf'/ because of unfores.een, concealed. Of differir>g f e 

conditions or due to tt\e presence of haiardous substances In any fom, , 

28. Providing servic@s to ,evrew or eva luate c.onstructitm contractor(s) claim($), pr-ovided said claims 

are support~d by causes not wfthln the control of AECOM . 

2(}. Providing value engln~ring stud ies or rf-1/lews of co st s.avings proposed by cof'\stroctlon 
contractors after bids have been submitted. 

30 Preparing statement:!. fa t Invoicing o, other documentation fa t billing other tna n for 1he 

standard invoice for services attached to this professional servlce5 agreement . 

31 Prov,de follow-up profession.ii se rvices during Centracto( s wanra ntv l)e riod. 

32 . Provide Geot~chnlca l rnvestisations. studies aod reports. 

ARTICLE 111 

TIME OF COMPLETION: AECOM is authorized to commence work on the Project vpon e~e,;u tioo of this 

AGREEMENT and agrees to complete the ,;ervice~ in accord,i,nce with the following schE.'dule : 

Activity 

4°" D~i1n Phase 
953/i Oesli;n Phawi 

Subtotal Ce1lgn Ptiase Bid Phase 

Rev. 04/01/2015 
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Bid Phase 

Constn.oction Phase 

Subtotal 8id t1nd CQ,mnKtlon Pho~ 

Project Oose--out 

Total ProJKt Ouroti0tt 

30 

t,EOO" 
11 2.f.. P111 r,,._,... ~.100 
'5tiifl A/1lc11t., "Tu:P.S 1Y2U!j 
tNw,a 8fte') ccm 

110 2!UJ 2D00 1(9 

2 HJ 296 2025 1.._, 

360 (12 month conttroction 5ch~ ut.J 

390 

21 
65J 

If A£COM's s~rvices are d~ayed through no fault of AECOM , AtCOM shall be entitled to adjust contract 

Slhedure conslstent with the number of days of deliiy, These delays may include but are not limited to 

delays in Owner or regulato ry re..,iews, delays on the flow o f in formation to be pro~ided t o AECOM , 

go•,ernm~ntal approva ls, etc. The°!>e delays may resul t in an adju$tmenl to compensation a~ oulhn~d on 

the face of th[s AGREEM ENT. 

ARTICLE IY 

PROPOSED BASIS OF COMPE~TION; COmpensatfon for tht above Soop,e of Servtc:es Is to be prOlllded 

In accotd,mce with th.e terms of t he Professional Services Ag,eement tor Upper t tro n Cree~ Resional 

Storm Water Facility . The total CQmpen5-ation rot the above Scope of Service$ i~ a LU P SUM fee of 

$583,086.00 

We appre-clate the opportunity to be s.eNice to you 011 this project. If vou h,M! any que.rtions tegarding 
this prnposal, pfea se feel free to cont;ict Mr . Metimet Rozat{210}253.7513 or Mr. t uis Alday ~c (2101 
32 1.1119. 

Respectfu I ly, 
AECOM Technical Services, Inc 

M i~e Patom o. PE 
Vice Presidem 

A(t u-t/tme-r;, [ 4 . P'l"OftC: WO'A; ~an 
Am,,;1>.~r 8· c= f11g,'"ttfl s,,,_.,, of Work 
At'""'"'-"'e'rrt (:; A,_r,ros & Au«i'ytu S..-ope- a( i,\ •crl 

~(/v 
~~~"'" /, 

A~"1i1cn.t 0. ttrofnJ4'h7r :s~ilTc'.'~.) AgrntNm ,frtr '-''Cfli!•' lel.M Crrt"Jt Xr 9u:T!al ic.or.m Wor~ h Jc,n v 

R~v. 04/01/ Wl S 8/ 8 

10 



DocuSign Envelope ID: 07C51C05-403F-4F76-97DC-3F7108C7729E 

---·---

L 11 



DocuSign Envelope ID: 07C51C05-403F-4F76-97DC-3F7108C7729E 

' . II
.~-

·--.. .,.--

I•~,._.,.,_, ,.,. -
t•~ .,..._,i;_,,_ .,,..,,.,, __ ,.. 

....... ~-"'""""' .... ..... .... ,-_.,,.~c. .. 

" ~, .. 

'" I 

• 
,~ 

•_ _- ::~• h ----+------"--~-~•.., 

; 

.,, _..__ .......... ,~. O• ~• f.>o.., __ 

,,, _..,_" 
""- o-- •-

'~ .., , , ,,. t .... ~,,.,. ,~ ,_,...,..,..,. i;:,_ ·~ 5!--..... -•-:1# 1,,,,.,. .,,..,f!-,- >14--

~:., r.,,., ~ ...... ._ ,_i n.~ ... w.,.,. ,.,.._ _ _ .,""""""'"' .., .. ., ~·- -
i 4 1_ .. 

1 ..... ~ ~,-,..,...~ 

~· v--. ... ,., - ..... . ....... ~. 
i• "" R• 
~ ~ -• ~-- ~~C w#'u< "' ~ ;,,,.... 

1, t:'>.,;:· -~ .,., 

,- ,~•!"'"' 

-,, 
' 

. 
' 

...,,,, . ,.. ,, 
·~ .,. . ., 
,t'i,I, ~ ~r...a ·•"' ,,. 
.'lbO :1 tl'-t 
•w -~ 
: ·11 
•.•;,-. I ~~• 

I ~ • 11(,l -~ .. 
.. . _. ·-
••o. ' .,.c;~ 

12 



DocuSign Envelope ID: 07C51C05-403F-4F76-97DC-3F7108C7729E 

13 



DocuSign Envelope ID: 07C51C05-403F-4F76-97DC-3F7108C7729E 

___ ,,.. 

14 



DocuSign Envelope ID: 07C51C05-403F-4F76-97OC-3F7108C7729E 

AGREEMENT 
For the provfsjon of limited professional services 

DATE J:'!n11ary 30, 2015 

PROJECT NO. P 5783.014 

CLIENT AECOM 
Attn: tr. Mehmet 8oz, PhO, PE 

112 E Pecan Street, Suite 400 
San /\nton io, TX i820S 

Project Nam~ - Cu lebra Cree Survey 

Location- Cu lebra Road Bndge and 1mber Path a,·d~e near Grissom Road, Bexar Count t , Texas 

Scope / Intent and E.dl!f'lt or Services/ Schedule - Provide field surveying and office calculations in order to 
prepare survey plat showing e~i&ting sit<! cond 11lons along portions of Culebra creek near the C ulebr a Road Bri1:lge 
and 1he Timber Path bridge_ Field survey to in~ludP SPHine horinintal .,n<1 ~ertic~l control points otits ,de lhi! 
proposed l,m lts of conWu<:t,e>n. loc~Le both bridges at the Cu le bra Road Bridge and Timber Path Bridge and take 
S~foot int<>rv~I rro,s-se.tion, i!long C1,1lebr3 CreEk 1,070 feet downs!feam and 350 foct L>pweam of the Timber 

Path Bridge, and 80 leet downstr-eam and t50 feet upstr!;';,m of the Culebra Road Bridge. lmp, overner>Ls, uhlltics 
and llCt'; wi ll also be local~ w,t.h,n the S1,1fvc, l1m1b along with ~nt s,gnif,nn t grad;, breaks or topo fo;,tures. 
SUE work wil l alsc; bEl pro•,ided as. an addi ional $ervi~e ~ta iee p-er loca tion as l isted bolo,•,. We will begin the 
field su,vcy w1lh n 10 work ill~ days dfter recei<Jing a writt,m notice-to-proc~d and wil l take an ad ditional 20 
wofk1ng days Jftn.r IJ.cgmnlng the fkld ~ur,•cy to corrpk?te the pro1ecL 

Survey Fee Summary-$2S ,996. 00 

SUE Fee Summary - 0 FT.- 6 FT. 
6 Fl.-10 FT. 
EVERY I FT.DEEPER THAN \OFT 
~otes > 20-N 

51,375/ l-lOLE 

i l ,661/l-lOLE 
$165 c ACH .AOOlllONAL FT 
TO BE NEGOTIATED 

LU& ANY l\llOITIONt.L f'/\!;6 THnOUGH GO'iT6 ror, r ERM IT:. OR TR.i. rric CONTROL 

Del iverables - Topographr<: Survey Plat fo r the Culebr?. ilo3d Bridge and h~ Timber P~th B, idge 

cudeengineers.com •122 POND ,HLL ROAC> SJE 101 SAN ANTONIO 1EXAS 7 ~2!1 (211))681 •2,51 TPBE NO •ss 
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14: Cl-Alla Visti .S.:..Anmo. exas 7823:2 • Phone: (2101 208-5884 • Fa,c: (210) D~-56E.6 

January 23, 2015 
Arias Jo l No. 2015-48 VIA Email: MehmetBoz@aecom.com 

ML Menmet Boz., PhD, PE 
AECOM 
112 E_ Pecan Street, Suite 400 
San Antonio_ Texas 78205 

RE: Proposal for Geotechnical Engineering Services 
Culebra Crnek NWNC Improvements Project 
San Antonio, Tex:as 

Dear Mr. Boz: 

Thank you for the opportunity to submit this proposal for geotechnical engineefing services for lhe proposed 
project. We understand that Arias & Associates. Inc . has bee pre-selected for this project based upon our 
qualifiC3 ·oos_ 

Project lnfom,atioo 
We understand that the proposed project will consist of improvemen s to the existing Culetxa Creek 
channel o lower the flow-line of the creek near Timber Palh Bridge and Culebra Road Bridge. The project 
limits are in Culebra Creek from 1,070 It. downstream of Timber Path Bridge to 350 ft. upstream of Timber 
Path Bridge and from 80 ft. downstream of Culebra Road Bridge to 150 fl. upstream of Culebra Road 
Bridge. 

Detailed design information has not been provided to us: however, we anticipate that preliminary plans are 
o provide selective dearing and limited channel excavation o create an improved earthen channel. The 
results of this study will be used to provide design infom,ation for potential scour and slope stability 
concerns. We have prepared our project scope and budget based on our experience with similar projects 
constructed on soil conditions similar to those anticipated for !his project_ 

Based on observations made in a preliminary site visit, we are proposed the following number and depth of 
borings for the project. 

Boring 
No.of Depth Drminn 

Item Borinas (ft) f ootaoe 
Top of Creek Embankment near Culebra Road Bridge 1 25 25 

Creek Channel Botrom near Culebra Road 3 15 45 

Top of Creek Embankment near Timber Path 1 25 25 

Creek Channel Bottom near Timber Path Bridge 4 15 60 

Total: 155 

Austin • Corpus ChnstJ • Eagle Pass • Fort Worth • San .A.ntcrno 
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Proposed Scope of Services 
Arias & Associates. Inc_ (Arias} proposes the following geotechnical services foc th.e project: 

1. We propose to perform nine (9) soil borings drilled to the depths descsibed above. The borings will be 
drilled as locations accessible to a truck-mounted orill rig. Arias will retain a subcontract driller to 
pertom1 drilling: however, Ams personnel wm locate the borings, will direct the sampling efforts, ano will 
visuall'; classify recovered samptes. Soil interpreted to be cla>J in the field will be sampled by either 
pushing a thin-walled tube {ASTh1 D 1587) or with a split barrel sampler while performing lhe Standard 
Penetration Test (ASTM D 1586). SoH interpreted to be sand or gravel in the field wilf be sampled wi1h a 
split barrel sampler while pertolTTling the Standard Penetration Test (ASTh1 D 1586). Samples in 
bedrock where SPT samples cannot be obtained will be taken from the auger cuttings. Rock coring is 
not included in our service scope. Recovered soAs/rock. wiU be visually dassified in the field. 

2. We will obtain 2 near-stfffacelsumciat bulk samples within the approximate proposed channel areas to 
provide scour analysis parameters. Gradation analyses 'MIi be pertormed on the bulk samples retrieved 
to estimate 095 and D50 grain size parameters so that scour analysis can be performed by others. 

3. The subsufface soils will be characterized in accordance with their physical and engineering 
characteristics by means of Atterberg Limits, moisture content and sieve (grain size) analysis, as 
appropriate. 

4. Global stability analysis (GSA) will be pertomled for the proposed channel impro11ements. Allowable 
side excavation slopes for lhe anticipated drainage channef improvements will be provided based on the 
estimated sou types and lhe results of our GSA. We wiD perfom, a global stalJillty anal'fsis for the 
selected cross-sections of the proposed configuration for both the end-of-construction condition and a 
long-term, saturated, drained condition (worst case scenario). For the purposes of this proposal, we 
have induded an engineering budget to provide a GSA at 2 locations. We have assumed that AECOM 
wil l assist us in providing site topographic elevation data for bottl the existing and proposed geometric 
cross-sections . 

Please be advised that .Arias & Associates, Inc. performs Construction Materials Engineering and Testing 
(CoMET) project services. We will be pleased to provide a separate proposal for construction matefials 
testing at your request. 

Proposed Fee 
We propose Iha! the fee for the pertormance of the scope of ¥,Ork for this pro}ect as described ln this 
proposal be $14,953.00 and that the wor1< will be perfomled as outlined in the General Conditions included 
with this proposal. A Geotechnical Cost breakdown is included With this proposar. 

We will submit monthly progress billing during the course of our stud'/; invoicing will be based on the 
percentage of project completion to bill for project tasks as they are ccmpleted (i.e. site mobiliz.a5on of 
geotechnical field testing equipment and personm,I, comple1ion ot fietd wor1< and laboratory testing , 
engineering analysis. report preparation, etc.). 

We have prepared our scope and fee with the understanding that no deanng will be required, no concrete 
coring will be required, and that no spedaf permission will be needed for access. We have assumed that 
you wifi provide free access to the site. Meetings after report_ submission and supplemental letters are not 
included in our proposed projed fees. If required, these items 1viff be billed according to the current Arias & 
Associates Unit Rate Schedure for Geotechnical Services. 

As mentioned alJOve, we are assuming at this time tha the site is accessible for our drilling equipment and 
mechanical brush clearing wiU not be required to conduct our field expiorafion. If it is detennined that 
mechanical brush clearing will be required to gain access to lne baling locations. the fee fOf cle::uing will be 
invoiced separately. 

Arias Job No. 201 o-48 Pag,, 2o!6 
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Schedule 
Based on our experience with pern,itting, we anticipate that about two (2) weeks will be required to obtain 
dlg/access/utility pemiits. We have assumed that AECOM will assist in coordinating right-of-oolry 
pem1issions, if needed. The field sluoy can typically begin tiflio (2) to three (3) days after receipt of permits. 
Laborat01y testing usually requires about 10 lo 14 days_ Our final written report can be delivered to you 
about four (4) weef<s after completing the field exploration. 

Delays sometime occur oue to adverse weather, utility d earance requirements, site clearing requirements 
for drill rig access, obtaining drilling permits. obtaining Right of Entries and other factOfS outside of our 
control. In this event, we ..,,;n communicate the nature of the delay with you and provide a revised schedule 
at lhe earliest possible date. 

Proposal Acceptance 
Please let us know if !his proposal meets your expectations. If acceptable, the authorization table at the 
end of thts proposal should be completed as applicable. We will begin wol1< upon receipt of a ~gned copy 
of the proposal by an authorized representative . Please return tne entire signed proposal to us by fax, mail 
or email to rgonzales@ariasinc.com. If the billing address is differenl please indude that information as 
wel l. 

Should you have any questions, please oo not hesitate to contact me. We appreclate the opportunity, 
provided and rook forward to being an integral part of the Project Te.am. 

Sincerely, 
ARIAS & ASSOCIATES, INC. 
TB?E Registration No: f -32 

-)1!'-,r~ 
Rene P, Gorizates. P.E. 
Senior Geotechnical Engineer 

Arias Job No. 20 15-48 
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(i 14(r- fi, .,~ 1 · 

Christopher M. Szy'mczak, P .E. 
Senior Geotechnical Engineer 

Page 3ot 6 
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City or San Antonio 
C 3pital Improvements Management Service, 

-·­Nmneaf Fnnf'""..MlCQ"IS~ 
Oati!- Propo!'>,QI Sobmltl.-ed 

PrqectMa,ui~ 

,._\obiiution lt.S.i for P.nonn•I & E~~omem 
Dnlinc-2borl 2~!\.7 srt::1311: 

Tt11ffi.c Cuitrol • P:i~J Lme Closurei 
Oeternunalioo of t,.foew~ C()l'ltefll: ,n Soil Materi.>ls 
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STATE OF Th'.uXAS 

COU:'.'ITY OF BEXAR 

PROFESSIONAL SER\.'lCES AGREE.l\1£ENT 
FOR 

l!:.NGI EERI G E-RVlCE · 

AGREEMENT FOR 

UPPER Lfi:ON CREEK REGIONAL STORM W TER FAClU'fY 

This AGREE!'l't:ENT is ma.de and entered mto by and benvem the City of San i\.ntonio 
(hereiruifler referred to as ''CI'fY"), a Texas Municipal Coiporation acting by and through its 
City Ylana~er, pursuant to Ordinance No. 101 235 , passed and approved on the~ 
day of nugu st , 2005 and TUR..'i""ER COLLIE & BRADEN and through its Associate 
Vice Pr-esidenc/Dirnctor or Publit: \Vorks-Soutll Texas. Keith P. Kindle, P.E. {hereinafter 
referred to as "COt\SULT AA,"),b-Oth of which may be reforred to herein collectively as the 
"l'ARTC.ES". 

JN COJ SIDF:.RATION of the mutual covenants, terms, conditions, privile.ge.~ and obligations 
herein c ntained. CJTY a d CONSULTANT do hereby agree as follows· 

t DEFfl'tl.TIO:"iS 

As used in tlus AGRJ!:E~·f£.N1, the following tem1& shall have meanings as set out 
below· 

l. I "Director' ' means tl1e dJJcctor ofCITY's Public \Vorks Department, or the designated project 
manager identlfie.d by tbe Notice to Proceed. 

1.2 "Project" means the capital improveroent-'construction <levelopment undertaking of CITY for 
wh ich CONSULTANT'S design servi(;es, as staled in th:; Scope of Services. are to be provided 
pursuant to this AGREllNlliNT 

1.3 "Ah In.i tio" rue7.ru from tl1c beginning; from the fi.rs t Jct, from the incep tion. See Black's Law 
Dictiomrry, 5j' Ed., <0 1983. 

1.4 "Respondcat Sup-crior'' mcam let the master answer. This ma.xim means that a master i5 
liable in ccrta.m cases for the wrongful acts of his servant, and a pr..ncipal for those of his agent 
See Black's Law Dictionm11, 5'1' Ed .. (CJ 983. 

Tl . PERIOD OF SERVICE 
This AGR.l~EM ENT shall taJ.:e etfec.t on the t:h:vi::nth (l I ti,) ,;:.al-:mlar d<J.y after il i.s ipprnvt'.'d b1· 
the San Antonio City Cowtcd IJT upun e.xeturion hy both parties, whichcv,;r date is later, and 
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continue in full force and effect for the period required for completion of the duttes as set forth in 
tbc Scope ofScrvtces. 

ID. SCOPE Of SER"1CES 

3. 1 CONSULT Al\'T shall not cumn1enc~ work until CONSULTANT has been ll1t1ro11ghly 
briefed on the s.cope of Projoct, and has boen notified in writing by Director to proceed_ 
CONSULT ANT shall provide a written surnrnary •f tbe scope meeting. including a description 
of lhe:: Proje.:t's scope and CONSUL TANT's sen~ces required. by said scope. hould the scope 
subsequently change, either party may request a review of the anticipated services, with an 
appropriate l'l<lj ustmenL in foes; ho,,,cvcr, such adjustmmt can.not e.icccod the maximum allowed 
for additional services in Article V, Compensation, aud cannot substantially alter the origimtl 
scope of this AGREEfl.lENT 

3.2 CONSULT A.f1iT, in consideration for tl1e compensatioa herein provided, shall render tlte 
profession,'11 services necessary for the development of the Project to substantial completion, 
including plans and specifications, cons1r1.1ction services and any special and general condttions 
and instruction to bidders as acceptable to Director. 

3-3 CONSULTANT shall be repre..:;ented by a professional engineer licensed to practice in the 
Stale ofTcxas at mcclings of any official nalurc concerning the Project., including but not limited 
lo scope meetings, review meetings and other meetings as may be required by Lhe Project 
development process. All design submittal;; shall carry the signature and seal or, in Lhe case of 
progress, or incomplete submittals, an appropriate disclaimer with the professional engineer'; 
name and license numb.er, with the date of the submittal adjacent thereto or a licensed 
professional engineer. 

3.4 CO.'.'ISULTANT shall co1 111>lele the various phases of work ltsted in this Article m "Scope 
of Services", includ ing all attachrnenti. herero, i11 accordat\ce \Vllh the Production Schedule in 
Attachment "13" of this AGR.EEtvlE..'lT. Director may, in wming, extend any delivery dates 
ctmtained in said Attac me111 "B", Production Sche~fole, as requested by CONSULTANT. 

3.5 Upon l!Cceptaoce and approv[ll of the plans, reports or otber producibles required for a phase 
of work, as set forth in the Scope of Services, Director shall authodze COKSULTANT, i.a 
,.,,,i ting. to procee..:l wi th r.he next phase of work. 

3.6 The followmg is a list of all the <locuments that comprise the Scope of Services for this 
Project: Each such document is altachl:Xi hereto and incorporated herein for all pu.rpuses. 
CONSllL TA1'1T agree& co perform all Mnk reqttired by tin~ Scope ofServic~. 

J 6 l ATTACHMENT "A" (Scope of Services) 

3.6.2 A TT ACH:MRNT "B" - (Productrnn chedule) 

3 6.3 ATI' ACffivfENT "C" - (Comult:mt's Fee Proposal and SBEDA Parbc.1pation 
Slaiement From Consultant's Interest Statement) 

Fage2or X.' 
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\ 

IV. COORDL'iATIO~ WITH THE CITY 

4.1 CONSULTA T shall hold periodic conferences wi th Director, so that t.he project, as 
developed, shall hJivr the full benefit ofCITY 's cxperie.ucc and knowledge ofexisti.ng needs and 
facilities and be consistent with its current policies and standards. No more than two conferences 
shall bo held per phase, tmless otherwis-e agreerl to by Parties. CITY shall make available, for 
CONSULT ANT's us-e, all existing plans., tn:ll}S, field notes, statistics, computations, aTtd other 
data in [rs posses~ion rdative to existing facilities and to this Project as may be: requested by 
CO SULTANT at no cost to CONSULTANT. 

4.2 Director .~hall act on bebal f of CITY with respe1;t lo the work performed undt:r ttus 
AGREEMENT. He shall have complete amhority to trans1T1it in.$trt1ctious, receive infonna1.ion, 
and inle:rpret and define Cfn'1s policies and decisions with respect to matetials, equipment 
c1cmcnts and systems pertinent to CO -slJl.. T ANT's services 

4 .3 CITY shaU provide .vrittcn notice to the CONSl.TL TA~T of any errors or onuss1ons 
dis,covcred in the CONSULTA~T's services, or perfonnauce, or of any development truit affects 
the scop-c or timing of CONSULT ANT's services_ 

4.4 CONSULT ANT shall complete all 11pplication.s and fnrnish au re,:piired data, as set .forth in 
the Scope of Services, compiled by CO!'iSUI.T ANT for CITY'.s use in obtaining a.,;y pe,rrrdts or 
approvals from governmental authorities havmg jurisdiction over the Project as may be 
necessary for completion of the Project. CONSULTANT shall not be obligare<l to develop 
additional data, prepare extensive repon.s or appear at hearings in order lo obtain said pem1it~ or 
approvals., unless compensated therefore as provided in Article V, entitled "Compensation". 

V. COMPF.':liSATlON 

5.1 For and jn c0Dsi<lcrat1011 of the service;; to be rendered by CONSULTANT, CITY shall pay 
CONSl.-LTANT the fee set forth in this Amcle V, Compensation. CITY may request 
CONSL'"LTA.NT to perfonn an engineering study co r1::tine the Project scope_ Payment for such a 
study will be ttegodated m accordance with Article V, Section 5.5 herein. 

5.2 Nothing contained in thi~ AGREEi\IBNT shall n.x1,1ire CITY to pay for any un.satisfactory 
wnrk, a.q detem1i•ed by Dir~clor, or for work that is not in compliance with the terms of this 
ACR:EEMK~l'. CITY sball not be required lo make any pa:.ments to CONSULTA.i.\'T at llilY 
ti.me C'O~SULl'ANT 1s io default t1nder th.is AGREEMENT. 

5.3 BAS JS FOR COi\.H•f. SA TIO, 

A . Th<: total foe for CONSULTANT's work as defined in the Scope of Ser.ices shall be 
OI'l""E HUNDRRD THIRTY- SEVJ,~; THOUSA:W, SF,VF.N H U:NDRED FIFTY­
FIVE DOLLARS .i-\.ND NO CENTS (5137,755.00). 

23 



DocuSign Envelope ID: 07C51C05-403F-4F76-97DC-3F7108C7729E 

B. CO~SULTANT may submit invoices for partial payment prior to submittal of review 
doct1ments as outlined below. COJ,;SULTAJ.'IT must submit :1 written progress report detailmg 
work performed for the billing period reflec.ted in che invoice. A partial payment made must be 
in proportion co the ,vork performed as reflected m the report etnd approve.cl by Director. l>artial 
payments shall be payable no later than thirty (30 days followin g acceptance by Director. Partial 
paymcm£ shall not exceed 70% of each phase prior to acceptance of that phase by CITY. The 
balance due for that phase will be paid upon acceptance of the pbasc by CITY. CITY shall have 
no more than 45 days from Che date of submitta.J ,;vithin which to review and approve or reject 
said phase. If no action has been ta.ken by DireGtor at Ll:!e expiration of the 45 d.ay review period, 
said phase shall be deemed approved. If any phases are authorized to be omit.k<l then rhe 
percent.age alloca1ion will be applied to the next appropriate phase. Payments shall be made to 
the CO~SUL T NT in accordane,e witb the follow ing: 

l) PRELIMlNARY PHASE ".A": a perfjtJl.iJ!ge_to h ~et~rmiJied later) of the 
total fee due CONSULTANT shal l be payable no later Uum thirty (30) days 
following acceptance of the Preliminary Phase "A " work by CITY. 

2) PRELIMJNARY PHASE "B": (a percentag:: to be detennined later} of the 
tota l foe due CONSULTA."'IT shall be payable: no hiter than thirty (30) days 
followi..t1g acceptance oftlie Pre[i01inary Phase "B" work by Cl Y. 

1) f£NA[, DESIGN: ~r.erC@\.l!8AJ9 !)e detennined later)of the total fee due 
CONSCLTANT shall be payable no lam tban thirty (30) days following 
acceptance of rhe Fina.I Des ign by CITY. 

4) BID PHASE & DOCUMENTS: fa percen tage lo be determined later) of the 
total foe due CONSULTA;."IT sh.alt be payable no later than ll:uny (3Ct) days 
.following acceptance of tho Bid Docllmcnls by CITY. 

5) CONSTRUCTJON PHASE: (a percentage to be dctmuncd later) of the wtal 
fee due CO'.'fSl lL TANT .shall be payable by C ITY in monthly installments in 
accordance w11J1 lhc: p::rceru.age of constmction complei:ed as, determine by 
Director in his sok discretion. 

5.4 M()PfFICATlQN5 - CONSULTANT and CIT\' aclmowlt!dge the fac t char the base fee as 
deten-nined 1n section 5.3(A) above has heen es.ta-ry lished p redicated upon the rotal estimated 
costs of service,; to be rendered under he GREE f£1''T. For additional services, compcos.ation 
,hall be subject to renegotiations in accA1~dance with ~ection 5.5 below. 

5.5 COMPKKSAT!ON FOR AD"DTrIONAL PROFESSIONAL SERVICES 

CONSULT A.c.....,T may be required to perform the additional services listed in 5.S(B) bdow, 
rnbjed to appropnations hav~ng be-en made therefore, in connection with th1S AGRE.EM.ENT. 
Should CONSULTANT be directed w writing by Director to perform these services, 
compen~ation ~hall he paid by CITY to CONSULTA:'\T as amJ10nzed in wrmng by lJucctor, as 
fo '.lows: 
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A The basis for compensation for additional services may be in one or more of the 
following fotms · 

(1) Rate for testimony of pn ncipals ro be negotiated. 
(2) Non-Principal • Salary cost times a multiplier of 2.5 with a stated maximum 

no t to be exceeded. 
(3) Principal - h.ourly rate set forth in 5.5(D) herein v•,ith a stated maximum not to 

be exceeded. 
(4) Reimbursement of non-labor expenses and CITY direGted subcontract 

expenses at mvoice cost plus a 15% service charge. 
(S) Lump sum per item of work to he oeg,01 ,aced. 
{6) Lump su.m to be negotiatt:d. 

B. Additional service~ include, but are not limited to the fol lowing: 

(1) Assistance to CITY as an expert witness in any litigation with third 
parties, ari~ing from Che development or con.struc!ion of the Project 
including the preparation of engineering data and reports. 

(2) Pn:pru-ation of plats and field no(cs for acquisition of property re<tuir<:d for 
the constrnctioo of the project. 

(3) Site visits for ROW pin locating and.for setting for utility companies. 
(4) Preparation of applic.ations artd supporting documents for governmental 

grants, loans, or advances ii, connection with the Projecl 
(5 Preparation or review of environmental assessments and impact s tatements. 
(6) Review and evaluation of the effect on design requirements of the Project 

o f any assessments, statements, or documents prepared by others.. 
0) Assistance in obtainmg approvals of authorities having jurisdiction over 

lhe anlicipltled environmental imp<1ct oftho Project. 
(8) Revising prc~·iously accqi tcd studies, rcp-0ns , design documents or 

AGREEMENT documents whc.n such revisions are req uired by ch.a."Jges 
in laws, rules, regulations, ordinances, codes, sta11darcis, design critcna or 
orders enacted subsequent to the preparation of such studies, reports, and 
documenti,, or are due t.O auses beyond C01'iS l lL TANT's control. 

(9) Preparation of fessibilicy studies noc required in the. bas<! AGREEME!'<T. 
(10) De:21led quant ity ~u:-veys of niaterials., equ1p1m:11t and labor during or a.fl.et· 

construction phase. 
( ll ) Sen~ces i:n making revision;; to Drawings 1md Specifications occasioned 

by the acceptance or subslitutions by CITY proposed by the 
CONTRACTOR retained to con.slruct the designed Prnj;::cl; and services 
after the award of each CONTRACT in evalu.a.ting and detem1ining the 
accep tability of an unreasonable and excessive nlli.-ni}er of suhstirntions 
proposed by CO!'.'TRACTOR 

(12) Services after the complctto:-i of the Constniction Phase, wch as 
inspection~ durrng any gumaniee period and ~porting observed 
discrepancies under guarantee catl-ed tor in any oomract for the Prn.1ect. 

(13) Additional copies of rcpons, clr:m1ings imd specification;; o~•er the number 
specified m the base AGREEl\-lENT. 

Page Soi Y.I 
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25 



DocuSign Envelope ID: 07C51C05-403F-4F76-97DC-3F7108C7729E 

(14) Preparation of all documents deali11g with 404 pe.1mits, hig_h\vay pem1its, 
and railroad agreements. 

( 15) Preparation of driveway plats. 
(16) Obtaining Righi of Entry Agreements on behalf of CITY for ilii\'eway 

pent'-lrations. 
( 17) Detailed r11easurcments ar,d sui-vey.s for exploration for utilities, 1f 

required. 
( 18} Preparation o - reGord dra\ving after completion of work by 

CONTRACTOR. 
( i9} Actual performance of test borings and other soil or foundation 

investigations aud related analysis. 
(20) Tree swvcys. 

C Salary Cost . Salary cost is defined as the cost of s.al.aries of engineers, drallsmen, 
stenographers, surveymen. clerks. laborers, etc. for time directly chargeab1e to the 
Project, plus customary and srntutory be-nefits including but not limited to social security 
contnbutioru, unemployment,. excise and payroll ta.xes, emp lo;ment compensation 
insurance, retirement benefits, medical and insurance benefits, Bick !eave, vacation and 
holiday pay applicable mere.to. 

a. The amount of customary and i>latuLory hcne:fits of all Jlersonnc] other Qian 
Principals of the Consulting Firm will be considered equal to .?9 % of 
salaries or wages. 

D. Principals of the Consulting Firm - For the:: purpose of this pro~·ision, the Princ ipals of 
the Con:;nltmg Fnm and tl!eir total hourly charge will be as follows, except as stated 
previously for testimony as expert wicne.sses: 

Princ ipal N::une 
1(~ith Kindle, P_E. 

I !Q.\!!'I.Y Cbar.ge 
~/U. ,t?i) 

5.6 t-.:1,A,X~f COMP~NSATIQ~ OR ,1\DDJTIQNAL. ERVTCE - Total cumulative costs 
for the a ddi tional services. listed in Section 5.5 or in Article VJ. below shall not exceed that 
amount appropriated by CITY ::is set forth in the ordinance autho1izing this AGREEl\·1ENT, 
witho11l prior authorization r:if the San Antonio City Council by passage of lill ordinanc.c 
therefore 

YI. REVISIONS TO DRAWI~G AND SPECIFICATI01"S 

C01'SUL. TA!'iT shafl provide, at no (;Xpr:mse lo ITY, reasonable minor revisions to eny phase, 
wbetiler pre,•iously approved and accepted, as may ht: req ,red to satisfy lhe scope of service~ 
established by his AGREEMENT. Approval of any pha~e cons itutes CT 's aceeptance of he 
<les:gn p-rcsont::d. Aflcr acccplanci: of each phase of the Project, any rcvi-ions, additions, or 
modifications made .ii ITY's ri::quos! which con.slituto Ii change in the Scope of Services shall 
he subject to add1tiQnal compenS<\lton to 0~ ULT. ~T ;.;s agreed upon by CITY, subject ro 
.A.rt1cle V, Sc::crioa 5.6 .:ib(WC. 
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VU. OWNE.RSHIP OF JJOCUME 'TS 

7. I CONSUL T,\..''ff acknowledge$ imd agrcx:s tha, cm• :;Ii.ill own exclusivdy any and all 
infonnaL.ion in whatsoever form and chnraccer prod c.cd and/or maintaini.d in accotdaoce with, 
pursuant to, or as a rt ult of this AGREEMENT and shall be used as CITY desires and shall be 
delivered to CITY at no additional cost to CITY upon request or completion or termination of 
this AGREEMENT without restriction on future. use. 

7.2 CONSULTANT agrees and covenants to protect any and all proprietary rights of CITY in 
any materials provided to CONSULTANT. Such protection of prnprietary rights by 
CONSULTAN'I shall include, but not be limited to, the inclusion in any copy intended for 
publication of copyright mark reserving all rights lo CITY. Additionally, any materials provided 
to CONSULTANT by CITY shall not be released to any third party without the consent of 
CITY and. shall be returned intact to CITY upou completion or termination of this 

GREEMENT . 

7.3 CONSliLTA1'\ T hereby assigns all sta!lltorj' and common Jaw copyrigbis to any 
wpyrightable work that in pa.rt or in whole was produce<l from this AGREEl\-fE 11' to CITY, 
including al l moral rights. No reporo;, maps, documents or other copyri ghtable works produced 
in whole or in part by !his AGREEMENT shall be subjcc,t of an application. for copyright by 
CONSULTANT . All reports, maps, project logos, drawings or other copyrightable work 
produced under this AGREEMENT shall become the properly of CITY (excluding any 
instrument of service~, unless otherwise spocifii::d herein) C01'"SULTANT shall, at its expense, 
defend all suirs or proceedings instituted against ClT\' and pay any award of damages or loss 
resulting; from an injunction, against CITY, insofar as the same are based on any claim that 
materials or work provided under Uris AGREEMENT constiM.e an infri.i1g~ment of any patent, 
trade secret, trademark, C-Opyrighr or other intellectual ptuJ}erty righ1s. 

7.4 CO SUL TANT may make copies of any and all documents and items for its files. 
CO SUl. TANT shall have no liability or changes made to or use of the drawings, 
specifica tions and other documents by other engiueers. or other persons, subsequent to the 
completion of the ProJ«:t. CITY shall require that any such change or other use sbafl be 
appropriately rmrrked lo reflect what was changed or modifie<l. 

7 .5 C.op1es of document. that may be relied upon by C{TY are limited to the pnnted copies (also 
known ~s nan.I copies} tba1 are sealc:d and sigm:d by CO SUI.TANT. riles m electronic media 
format of text, data, graphtcs, or other fypes 1hat are furnished by CON 'O LTANT to C(TY are 
only for convemence of CITY. A.uy conclusion or infonnation obtained "r deri ved from such 
electronic lilt:$ will be al the u$er's ~ok ri:;k, 

VII} . 'TERI\HN.ATfON ANn/OR SUSPF.:'liSCON OF \VORK 

S.l For purposes of this AGREEMENT, tc1mination of this AGREE1v1ENT shall me.an 
termination by c:{piration of the AGREEJ\'(ENT tmn o r earlier termination purs iant to any of 
lhc prov:isions hereof 

"~Q=' J of JD 
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8.2 Tenn.imtion Without Cause. 

8 .2.I This AGREEMENT may be termmated by either party upon written notice in 
accord,mce \vith Article XVlil, Notice. Such notice must specify fill effective date of 
tem1imtion, which shaU be not less than thirty (30) calendar days after the date of receipt of the 
notice by the other I'arty, lf the notice does not specify a date of termination; the effective date 
of term~ation shall be thirty (30) calendar days after receipt of the notice by the, other Party. 

S.2.2 This AGREEMENT may be terminated by CITY prior to Director giving 
CONSULT.l\...."'lff written notice to proceed pllnmant to Article ill, Section 3 .1 , should Director, 
at his sole discretion, determine lb.1.t it is not in CITI"s best i.nlerest I~• pn)ceed witl1 this 
AGREEMENT. Such notice shall be provided in accordance with Article XVITI, Notice and 
shall be effective upon delivery by CITY in ac;cord:=nwc with Ari:icle XVIII. 

8.2.3 CITY shall equitably compensate CONSUtTANT in accordance with the terms of 
this AGRE:E::VIBNT for the Services properly performed prior to the effective date of 
termination, following inspection and acceptance of same by CITY. CONS CL TANT shall r.oc. 
however, be entitle.cl to Jost or anticipated profits should CITY choose to exercise its option to 
tenninate. 

8.3 Defaults With Opportunity for Cure. 

Should CO SULT ANT fail to provide U1e required designs and/or docunm1ts required 
by Article nr, Scope of Services by the due dates es1ablish in Articie m, Attachment B, 
Production Schedule, in acceptable form, as indicated in said Scope of Services as 
a.pproved by Director, same shall be considered a default However, Parties agree that no 
default shall be considered to occiir where CONSULT A 'T's fai imc to provide lhe 
designs and/or documents is directly caused by the a.c.tions of cn·v. CITY shall deliver 
written norke of said default ~pedfying such marter(s) in default. CO~SUL ANT shall 
have reo (10) days afie.r receipt of the \vrltcen notice, in accordance with Article )(VITI, 
Notice, to cure such default. ff CONSUL TANT foils to cure the default within such ten­
day cure period, CITY shall have the right, without further notice, to terminate this 
AGREEME'.'IT in whoie or in part as CITY deems appropriaie, and to CONTRACT 
with another contractor to complete tl1e work required i11 this AGREEMENT. CITY 
shall .ilso have the right to offse1 the cost of said new CONTRACT v.~th a new contractor 
:tgfiinst CO~ UL'I 'iT's future or unpaid · ivoice(s), subject to the du yon the vaJ1. of 
ClT\'.' to mi tigate its losses to tbe e-xtent rr;:quir.ed by law. 

8.4 Termlnatlon For Cause. Upon written not1ce, CITY may te1minate this AGR.EElVIBNT 
opon the occurr:mt:e of one (1) or more of tbe followit1g events, each of which shall 
consht te a,1 Even~ for Cause under this AGREEMEl'l'T: 

13.4.l CONSULTANT makes or allows to be made any material misrcpre,emati•n or 
provides any materially !T'..1sk:a<liJLg iuformatmn in co11nectt0ti with this 
AGREEMENT, mclnding, but not limited to. CONSULTAAT' Interest 
Statemr:nt, or any vvcnant, obligatir)11, ltrm or condition cmltai ned in tlus 

GREE~fENT; or 

PogeSoi 30 
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8.4.2 CONSULTANT violate-, or fa i ls to pc.rform any covenant, provision, obligation, 
tcnn or condition of a material natllre contained in this CREE:\affi 1T, except 
those evens of defaul for which an opportunity to cure is provided herein; 
however, if such dc.fauH as provid:d m Soction 8.3, Defaults ·with Opportunity for 
Cme, exceeds the following, s.amc sha!I be considered fill fa•cnt for Ca se., subject 
to the remedies as provided herein: 

{A) CONSULT A!-i"T fails to cure a default listed in Section 8.3 within the time 
period required. for cure; or 

(B CO ·suLT T is in defatilt as provided in ection 8 .3 on more than one 
o:::c.i:tsion in any con ·er.:olive twt:]ve ( 12) rnonth period. 

8.4.3 CONSl.7 ,TANT attempt<; to assign this AGRE:El\fENT contrary to the terms 
hereof; or expcnc:nc..c:s a change in ownership interest greatt:r tlum thirty percent 
(30%), or control of its business enlity; or 

8.4.4 CONSULTANT ceases to do businc~ as a going concern; makes an assignment 
for the benefit of creditors; admits in writing its inability to pay debts as they 
become due; files a petition in bankruptcy or has an involuntary bankruptcy 
petition Jiled against it (except ln c.onnection with a reorgarllUltion under whicb 
the bus1 ess of s.uch party is continued and performance of all its obligalloru; 
under mis AGRJtf.MENT s.hall continue); or if a receiver, tnLStee or liquidator is 
appoimed for it or any subsra.ntial part of CO;'tlSL'L A. T's assets or propc1tics: 
or 

8.4.5 CON Ul ,TA fail s to comp ly in any rc~pcct with the insurance requirements set 
forth in this AGREEMENT; or 

8.4.6 CO:,./Sl"Ll'AN'f vio lates any rule, regulation or Law by which CO ULT ANT is 
botmd or shall be bound white and in perfom1ing the services required under tlus 
AGREEMENT. 

8.5 ermination Bv Law. l.f any state or federal law or regulation is enacted or prom lgatcd 
,vhich prohibits the performance of any of the duties herein, or, if any law is intmp n:tcd to 
prohibit such perfonuancc. this AGREEMENT shall automatically t€m1inatc as of ilie effective 
date: of such prohibition. 

8.6 Effect of Te1·mination. Notwithstanding Section 8.3, Defaults with Opporturut, for Cun:, 
upon a decision to terminate by CITY, wnttc:n notice of such shall be immediately provided to 
CONSULT '.'T spe-cifying the effective dale of termination, notice of which shall · c given in 
accordam:e with Article XVIII, No tic~ 

8.6. l Rcgardlcs.~ of how thi~ AGRF.F.l\·f . T is term inated , and suhjc:ct to 8.6.2, 
CO 1 l TANT shall affect an orderly transfer :o CI or to such pcrson(s) or firm(s) as 
tbo ClTY may designate, at no additional cost to OT , all completed or p arhally 
cornplctc<l specifications and reproducib les of all completed or partially completed designs 
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and plans p repared pursuant to this AGREEMENT, documents, papers, records, charts, 
report$., and :my other materials or infonnatlon produced as a result of or pertaining to the 
sen-icc:s rendered by CON ULTANT, or provided to C01'SULTA T, hereunder ill 

acconlancc: wi(l.i Arlie.kl Vil, Ownership of Documents. A.ny record n·aosfor shall be 
con1rleted witliil'I thi rty (30) calendar dnys of the termination date and shall be completed 
ai CONS l ,TANT's sole cost and expense. Paym~nt of cot pensauon due or to become 
due to CONS LT ANT is comlitioned up0n delivery of all such d cuments. 

B.6.2 Viithm fo11y-five ( 45) calendar days of the effective date of completion, or 
tem,inacion or exprration of this AGREEMEt , CONSULTANT shall submit 
lO CJT its claim~, in demll, for the monies owed by CITY for services 
perfom1ed under this AGREh,t..,lliNT through the effective date of termination. 
Fai lure by CO~SULT A.I1{T to submit its claims within said forty-five (-15) 
calendnr days shall negate any liability on rhe pan of CITY an.d constitute a 
Waiver by CONSULTANT of any and all right or claims to collect moneys that 
CONSULT ANT may rightfully be otherwise entitled to fo r services performed 
pursuant to this GREEM ENT. 

S fi ,3 Upon th~ effective: daie of expiration or termination of this AGRF.EME~T, 
CO SUI.TANT shall cease all operations of work being performed by 
CO SUL ANT or any of its subcontractors pursuan t to this AGREEMENT. 

3 6.4 Termination not sole n :med . ln no event shall CIT ''s uciioo of tenoinatmg 
this AGREEMENT, whether for cause or otherwise, be deemed atl election of 
CITY's remedies, nor shall such termination limit, in any way, at law or at equity, 
ClTY's right to seek damages from or otherwise pursue CO t:L I T for any 
default hereunder or other action. 

8.7 R.1gl1t of CITY w 1.1Sp-end Givmg Rise to R1ght orCONSHJ;TANT to Termmate. 

8 7.1 CIT may tiU.Spend thi~ GRE'.F,,l\fF. T at r.he e1td of any phase for the 
conve1 iet ce of 'lTY by i. ·uing a signed, written not ice of suspension (citing tlus 
paragraph) ~ provided in Article :;,,.•vm, Notice, which sbill outline the reasons for 
the suspension and the dura tion of the snspcosion However, 11 1s understood and 
agreed by ![!{' Partic.s tbat tJie total number of days of smpcns1on as reflected in saic1 
notice is nal guaranteed, :md in fact, may be shortcr or longc.r. Such suspens ic-.n 
shall rake effect upon the date set forth in the notice. or if no dalr: is set fortb. 
immeiliatdy upon CON ULTANT's receipt 1Jfsai<l notice. 

8 7.2 CONSOL T 'T may terrni.t1<!le Ib is ACREEMf. T in the ;:vent such suspension 
exceeds one t:u dred and twenty (120) c.alendar days. 01\'SULTANT may 
exercise this right to terminate by is.ming a slguetl, V.Titten notice of tenninarion, in 
accordance with A.-ticle )(VIT1, Kotice, (citing this paragraph) to CITY after the 
expiration of one hundred and I went v ( 120) calendar days from the dkct.ive datt; or 
the suspcmion Tmnmatwn pursuant lo this paragraph 5hall become cffech"e 
unmcruatcly upon receipt of said written nollcc by CITY. 

Page 10 or XI 
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8.8 Proce dures for CONSUL TANT to follow upon Receipt of~oticc of Suspension. 

&.8. 1 Upon receipt of writtt:n not.Jct of su£pem,1on, CONSULTANT shall, unless the 
notice 01herwist: <lin:ct:;., unmedlatcly discvntiul1e all sen•ices in com1ection ,v.it.h the 
performance oftl1is agre.ement and cane.el all existtng orders and contracts. 

8 .8.2 CO!li'SUL TA .. 'IT shall prepare a statement showing in detail the services perfomu:d 
un.der chis agreeme<I1t prior to Ll-ie effective date of suspension. 

8-.8.3 All completed or partially completi::d designs, plans and specifications prepared 
under Ulis agrer.:ment prior to the effective dace of suspension shall be prepared for 
possible delivery to CITY but shall be rclaincd by CONSULTANT until such time 
as CONSULTANT may cxcrcis.c the tight (o terminate 

8.8.4 ln the event that CONSULTANT exercises the right w tenninate after the 
s.usp.e11s1on date as provided by thts Article, withm th irty (30} ca lendar days after 
receipt by CITY of CONSULT ANT's notice of termination, CONSU'LT ANT 
shall submit the above referenced statement sho.vi:ng in ddail the si::rviccs 
pcrf01mro under ibis agreement prior to the effective dato of suspension.. Nothing m 
r.his scctiu.n 8.8.4 shall prevent CONSULTA..TI from submitting invoices for 
partial payments for w·ork performed prior to the teiminaticm date as pro vided by 
Artick V, Compr.:nsation. 

8-.S.5 AdditionalJy, any documents pri::pared in association wi th thia AGREEMENT shall 
be delivered to CITY by CONS ULTAI\T, as a pre-condition to final payment, 
within thirty (30) calendar days after receipt by CITY of CO. r liLT 's notice 
of tcnninati on. 

8.8.6 Upon the above cond.itio115 being met, CYfY shall pa y CONSULTANT that 
proportion of the prescribed fee whrch the services actually perforn1ed under this 
agreement bear to rJ1e tot.al services called for ur1der this agreement, less pre,ious 
payn;ents of the fee. 

8-.8 . 7 CITY, as a public enti ty, has a duty to document the cx.pcnditurc of public fu nds. 
CONSUL TA1"IT acknowledges this duty on the part of CITY To this ~nd, 
CO N ULT ANT 1.mdcrstands that failure of CO N ULT A.!"'"T to subs tan ti.illy 
comp ly with tile submiHal of the statements and doctunents as required erein shall 
constitute a waive1 by CONSULTAN'f of any portion of the fee for which 
COi' ULT ANT did not supply such necessary statements and1or dQcuments. 

IX. I 'SURi\_'fCE REQUIRE IE l'ffS 

9. l Pr101· co the commencemenc of any work uuder this AGREEMEl'iT, CON. UT.. TANT ~hall 
furnish an 01iginal completed Certificate of Tnsur a..'1ce to CJT'{>s Pu blic Works Dep.m1met t and 
CITY' Risk Mdllagt'.mrnl Division, and shall be clearly labc:kd" Upper Leon Creek Regional 
Storm '-l\latcr r-ac llit\•" . whicl1 ~hall be compieted by an agcnl ilut.horized to bind thr:: n.imecJ 
underwriter 's) and their company w the coverage, limits, and termim1t10::i provisions shown 
thereon, contaming all r.e~\lirtd 11tfo11nation refereri~ed or inoi<.:a1ed thereon. The ongiwi.l 

~,::,ge r I or .30 
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certificate must have the agent's original signature, including the signer's company affiliation, 
title Md phone number, arn:i be mailed directly from the agent to CITY. Cl't\' shall have no 
duty to pay or perfon:u under this AGREEMENT tmtil such cert.i.ficate shaU have been deJiver,ed 
m CITY's J;'ublic Worl\.S Departmenl and CITY'S Risk Management Office, and no officer or 
employee shall have autb,n·ity to waive this re.qu irc:menL 

9 ..2 CONSULT ANT's financial integrity ls of interest to CITY, therefore, sub_ject to 
CONSULT ANT'~ right to maintain reasonable deductibles in such amounts as :ire approved by 
crn·, COt\"SULTANT shall obtain and maintain in full force and effect for the duration of this 
AGRJi.EMEJ'ff , and any extension beTeiOf, al CO ·suL TANT'.s sole expense, insurance 
coverage written on nn occurrence basis, ex.cepl for professtonal liability, by cornpanieS 
a.uth-0rii ed, approved or admitted to do business in the State: of Texas and rated A- or better by 
AM. B~st Company and/or otherwise ac"eptable lo ClTY, in tho fo1lowing types and amounts: 

T'l11E J.\{INlMU:vt AMOUNTS - -I . \Vorkers' Compensation Statutory 
2. . Employers' Liability 5500,0001$500,0-00/$500,000 

.Qombined .Single Limit for J;!odily 
1. Commercial ~ut:ral {public) Li.ability Injury aml fropcrty amage of 

Insurance t() i.ndude coverage for the $1,000,000 pt:r; 
following: Gt:m:ral Aggn:gate limit 1)f 

a. Premises/Operations $2,000,000 occurrence or its 
b. lndep-endent Contractors equivalent in umbrella or excess 
C. Products/completed operations liab1ltty coverage 
d.. Personal Injury 

I e. Contractual liability 

4 Bu.sines; Automobile Liabili ly Combined Single Limit for Bodily 
a. Owned/Leased Vehicles l11JtlfY and Property Damage of 
b. Non-Owned Vehicles $1,000,000 per occurrence 
c, .Hired Vehic les 

$1,000,000 per claim to pay on 

5 . Profossional Liability behalf oftbe insured all sun,!'. 
(C launs made form) wluch the tnsured sha ll bec,m1e 

, legally obligated t.o pay as darn.ages. 
by reason of any negligent act, I malpractice, error or omissjon in 
professional servioes. 

9 .3 CHY sh,ill be entitled, upon reqm::st an<l without expense. to rec,:;iv~ copies of the policies 
and all endorsements thereto as fhey apply to the hmit.'i required by CITY. CO SULTA "T 
shall be requtred to comply with any such requests ru1d shall submit a copy of the replacement 
ce1tif1c.a1e of insurance to CITY ar the address prov ided in Anicle IX herem wichin 10 days of 
dl.e. requested change. 
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9.4 CONSULTANI a.gn:cs tluu with respect to U1c above rC(!uirod insurance, all insurance 
contr.ids ,md Certificate(s) of insurance ,vill conlmn the following required provisions: 

• Name CITY and its officers, employees, arid elected repre:::entativr:s a;; ;i,,!ldit;ionaJ insureds 
as respects operations aod activities ot~ or on behalf o~ the nfilllcd immrcd performed und<:r 
contract with CTIY, with U1c exception of tho workers' compen~ation and professional 
liability polices; 

• Provide for a.11 endorsement that the "other insLira.'lce" clause shal! not apply to the City of 
Sa11 Amonio wbere CITY is all additional insured shown on the pol!cy; 

• Workers' compensation and emplo:,-ers' liability policy will provide a waiver of 
subrogation in favor of CITY 

9.5 When. th.ere 1s a cancellation, non-renewal or matenal change in coverage which is not made 
pursuant co a request by cm·, CONSULTAl.'ff shall notify CITY of such and shall give s-ucb 
noti~s not tess than thirty (30) days prior to the change, tf CONS I.TANT knows of said 
cliange in advance, or ten (10) days notice after the change, if the CONSUL TANT did nor know 
•f the change in advance. In the event f cancellation or non-reriewal, such notice must be 
accompanied by a replacement Certificate uf Jn~urance. All notices under this Artide shall he 
given to CITI' at the following adrlresses: 

City of San Antonio City of San Antonio 
Public W orks Department- Capita l Programs Risk Managemem 
P.O. Box 8.19966 l 11 Soledad, Suite J 000 
Sail Antonio, Texai;, 78283-3966 San Antonio, Texas i8205 

9.6 If .ON L'LTANT fai ls o mai11tain the aforementioned insurance, or fails to secure and 
maintain the aforementioned ern.lorsement~ OTY may obtain such insuranc.e, and deduct and 
recai11 the mtiOLlDC of the pn:miums for su<:b in.surani:e from any f.UOlS due under the 
AGREE.MEl\7'; ho,vever, procuring of said msurance by CITY is an alternative to other 
remedies CITI' may na,e, and is not the e;<clu.sive remedy for failure of CO_ SUL.TANT to 
maintain said insurance or secure such eudorsemem. In addition to any other remedies ClTY 
may have upon CONSULTA IT s failure to provide and maintain any insurance or policy 
endorsements to u1c extent ar,d within t c time herein required, CITY shal l have the right to 
order CONSULTA.'.'l'l' to stop work hereu .. TJdcr, andior withhold any paymimt(s} wlm:b become 
due to CONSULTA.\IT hereunder unti l CONSULTAN dcmomtratcs compliance with Lbc 
requirements hereof. A stop work order given to CO.'l'SlJLTA T by C1TY in accordance with 
this Article shall not constitute a Suspension of Work pursuant to Article V1Il, Section 8.7. 

9. 7 Notlung hereiu contained shall be construed a:s limiting in any way the e;<tent to which 
CONSULTANT 01ay be held respo1}sihle for payn:ents of daniages to persons or property 
resu ltrng from C--O i ·s CJLTANT's or 1.:s ~uhc.ont.Jactors' r,erfonrnmce ofrhe work covered under 
rhh ACREF:Mf.NT. 

9.8 It is agreoo that CON. ULTANT's insurn.w.:e shall be tlccme-J pnm:uy w1tl1 respect to any 

' (. 
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insuranc c or self insurance canied by CITY of San A.ntonio for liability arising out of operations 
under this AGREE1\.IBNT. 

X. lNDE:\'.lt\1FICATION 

10.1 CONSULTANT, whose work product is the subject of this AGREE1"1ENI for 
engineering servkes, agre,es to [NDEMNJFY AND HOLD CITY, ITS ELECTED 
OFFTCl!ALS, OFFICERS AND EMJ>LOYEES HARMLESS agaiost any snd ell claims, 
lawsuits, judgments, cost, lieus, losse.s, expenses, fees (includi112 attorney;s fees and costs of 
defense), proceedings, actionst demands, causes of action, Liability and suits of any kind and 
nature, h11:.luding but nol lltnih:d to, p.:no1rnl injury (lncludlng death), r ropcrty clama.gc, ot 
other h:um for which ru:over}' of dam.aj!;es is sought that may ARISE OUT OF OR BE 
OCCASIONED OR CAUSED BY CO SULTMT' NEGLIGENT CT ERROR, OR 
OMISSION OF CONSULTANT, A.T\f\' AGENT, OFFICER. DIRECTOR, 
REPRESENTATIVE, EMPLOYEE, CONSULTANT OR SUBCONSULTA.il\T OF 
CONSULT ANT, AND THRTR RESPFCTIVF OFFICERS, AGENTS, EMPLOYEES. 
DfRECTOHS A D REPRESEN1'ATI E while in the exercise of performance of' the 
right.s or dudes 1mdcr this AGREKMENT. The Indemnity provided for iu this ()aragraph 
shall not apply to ;my liabili.ty resulting from the nc-gllgcnce of CITY, Us oUlcers or 
employees, in instances where s.uch negli]:lence causes personal injury, death, or property 
damage.. IN mE EVENT CONSULTAJ\T AND CITY ARE FOUND JOINTLY LIABLE 
BY A COURT OF COMPETENT JURISDICTION, L1A..BILITI' SHALL BE 
APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE LAWS OF THE 
STATE OF TEXAS, \.,1THOUI', HOWEVER. WAIVING ANY GO\''ERl\'j'.;IENTAL 
I ·IMUNITY AVAILABLE TO CITY UNDER TF.XA LAW AND WITHOUI' WAI VING 
ANY DEFENSES OF THE PARTIES UNDER TE • S LAW. 

10.2 CONSUL TAl\'T shall advi..o;e crnr lo writing withi11 24 houn -0f a.n claim or dcma.nd 
against CITY or CONSULTANT known to CONS l..TANT related to or arising out of 
CONSULTA.NT's activities nuder fuis AGREEMENT. 

10.3 The provisions of 1.his section ore solely for the benefit of the pnrties· ltereto and not 
hit.coded to create or grant any rights, c:onlractual or othcrwl e, to sny other person or 
entity. 

XI. ENGi NEBR'S LlA.HlLl'f\" 

11. l Acc eptwce of the finaJ plans by CITY shall not constitute nor be deem.ed a release of the 
,esponsib ility and liability of CON lLTANT, its ernp loyel:ls, associates, agents or 
subcontractors for the accuracy and on1petency of I.heir designs, working drawJllgs. 
spec,tica tions ,}r other doc.u, nents and work; rto, ~hall uch acceptance be deemed an ::issumpt ion 
,, r re.c1po 11s:h1lity or liab iltty by CITY for any defect in the des.igns, working drawmgs, 
speci flca aons or otll er documents and wnrk prepared by said CO StJLTANT, lLll cmp!oyees, 
~: 11bc.Dntn1cwrs, and ag~nt::. 
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11.2 Standard of Care: Se1vices provided by CON ULT ANT under this AGREEJ\•lENT will be 
performed in a manner consistent with that degree of care and skill ordinarily exercised by 
membcr.s ofi-he ~me profession crnremly pracucing under :similar circumstance.s. 

XII. LICENSING 

CONSUL TANT shall utilize qualified personnel to complete the work to be perforrned W1der 
this AGREEME'.'IT', and all work performed under this AGREEJ\'1ENT is to be executed llnder 
the direct supervision of a licensed profess.ional engineer as required by state law. Persons 
retained to perform work pursuant to this AGRKEM ,, T shall be the employees or 
subcontractors o f CONSULT.f r. CO SI.: TA, T or its subconrractors shall perfom1 :ili 
necessary work. 

XIII. ASSIGNMENT OF RlGHTS OR DUTIES 

l 3.1 By enterin,g imo this AGREE\fEN'T, CITY has approved the use of any subcontractors 
idcritified in CONSUL'l'A.l'iT's fnterest Statement. No further approval shall ~ needoo for 
CONSULT ANT to use such subcontractors as are 1d.e11rlfied in CONSULT A~'s Interest 
Statement. 

I }.2 Except as otlle-rwisc re.quirt:d n~rcin, CONSULT A. "IT may nol sell, assign, pledge, transfer 
or convey any interest 111 this AGREEMENT nor dc:leg11te the perform:mc,:: of any duties 
hereunder, by transfer, by sub contracting or any other means, without the co1isent o r CITY. 
Actual engineering services, those required by law to l:,e perfonned by a licensed engineer. or 
servic.es to be perfomled which, by law, require the supervision and approval of a licensed 
eogi neer, may only be subcontracted upon the written approval of the San Antonio City Council, 
by approvat and passage of an ordinance therefore. Any other services to be performed under this 
AGREl::.IWENT may be subc.ontracted upon the written approval nf Directo r. 

13.3 As II condition of consent, if same is given, CO SULTA-'IT shall remain liable for 
completi:on of the services outlined in this AGREEMENT in the event of default by the 
successor commltanl, assignee, transfere.e or subcontractor. Any references in this 
AGREEME IT to fill assignee, transferee, or subcontractor. indicate only such an entity as has 
been approved by CITY in accordance with th1.;; Article. 

13.4 Any atternrr to as 1g11 . tran~for, pkdge, ccinvey or otherwise dis-pose of any pact of, or aH of 
its right, lilk, iutcresl or duties to or undrr this AGREEl\.IE~T, without said ·written approval. 
shall be void ab iMio ::md fhaH c.onfe, no rights upon any third person. Should CONSULTANT 
assign, lransfrr, convey or otherwise dispose of any part of, or all of its right, title or interest or 
duties to or under tbis AGREEMENT, Cll'V may, at its option, tenninate tlus AGREEMENT 
in acco rdance wtth Artie!~ V 1, Termmat1ot1, and all t'1ghts, tttles and imerest of 
CON ULT AN'T shall thereupon cease a!ld terminate, notw1tJ1st2nding aoy other remedy 
avai lable to CITY under this AGRF:F.MF.l'iT The violation of th is provision by 
CONSULT A~'T shall in no evimt release CON ·uLT,\.NT from any obligation under the terms 
ofthi A.Gilli 'MEN'! , nor .shall it relieve or release CONSULTANT from the payrm::nt of any 
ctm:u::iges to CITY, wh.ii;h CITY Si.lstdiru a.s s result of such vt0 lation. 

Po,;;., 15 o.• 30 
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13.5 CONSULTANT agrees to notify Director of any changes in m-..'Dership interest greater than 
thirty percent (30%), or rnntrol of its business entity riot less than sixty (60) days in advance of 
the:: effective da:tc. of such change. Notwithstanding any other remedies that are available to 
CIT)' 11.nder this GR.EEt\lli T, any such change of ownersllip interest or control of its 
business entity may be grounds for termination of this AOREE~U--:NT in ll.CCOrdance wall 
Article Vlll, Tem1inat.ion. 

XIV. INDEPE.NDEl1iT CO:N"TRAC'IOR 

14.l CONSULTANT covenants and ngrees that (s)he is 1.1n indep-endent contractor and not an 
officer, agent, se.va.ot.. or employee of CITY; lhar CON ULT NT shall have exc.h.Jsive control 
of and el(cJn:,tV(: riglll to control tbe detaih of the work performed bcm:under an<l all persons 
perfonniug s,ime, an<l shall be resporu;ible for th-.: acts an.d omissions of i1s oflicm, agents, 
employees, contractors, and subcontractors; that the doctrine of rcspondeat superior sball not 
app[y as. between CI1Y and CONSULTANT, its officers, agents, employees, contractors. and 
sulx:ontractors, and nothing herein shall be construed as creating a partner£hip or joint enterprise 
bct,vccn CITY and CONSUL TA ... "'IT. 

14"2 No Third Party Beneficiaries -- For purpo$eS of this AGR ICMF,i,"•ff, including its intended 
operation and effect, the Parties specifically agre-e and CO l'RACT that: (1} this 
AGR.EE'.\'lEN'J' only affocts matters/disputes between the Pariies to this AGREElVIE 'T, and ts 
tn no way intended hy the Parties to bendit or oth-.::rwist:: affect any third per.S-On or entity, 
notwithstanding the fact that such third person or entities may be in a c-0ntractu.al relationship 
with CITY or c o::-,;rSULTANT o:r both, or that such third parties may benefit incidentally by 
this AGREEM ENT; and (2) the tenns of this AGREEMltNT are not intended to release, either 
by contract or operation of law, any third person or entity from obligations owing by them to 
either CITY or CONSULTANT. 

_ V. £ Q l:AL EMPLOYMENT OPPORTlJN l'J'V 

CONSULTANT shall not engage in employment practices which have the effect of 
discriminating against any employee or applic.ant for employment, and, will take affirmative 
steps to c.nsure that applicants are employed !1.11<l employees are treated during employment 
without regard to their raco, color, religion, national origin, sex, age, ha11dic.ap, or political belief 
or affiliation Specific lly, CON ULT NT agrees lo abide by all applicable provi~iom; o f San 
Antonio Ci1y ordiniLllce number 69403 on fi le in the City Clerk's uffic,e , 

XVI. SBEDA REQUIREMENTS 

l 6.1 CONSULTANT here-by acknowledges that n is the po hey of the CITY of San Ant.omo to 
asstst in rncreasing the cornpeti tiveuess fl nd qua! ifications of small ("SBE"), wom1:11 ("'iVBll"), 
handicapped and mmority-o'Nned busine.s3 ("MBE") entcrpri$eS in order to afford greate'r 
opportunities for obtaining and participating iu cont.mets, related subcontracts. and lca.sc-s and 
concessions awarded by C ITY This policy and its implementation is la:own as the Sm.}][ 
Busm01;8, E<:onumic DevdopmeuL Advocacy Progr::rn (hereinafter referred to as "SBEDA 
Program."}. 
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16.2 CONSULTANT agrees to implement the p]an submitted in CONSULTANT's response to 
CTTY's Request for Interest Statement under the SBEDA Progra.'11 for Small, Minority and 
Women- owned Du mess Parrictpation in lh.is AGREEMENT, thereby meeting the p r:-rcenlage~ 
fot participation of those groups a& submitted therein, CONSULTAN agrees lo be in full 
compliance with this article by meeting the percenrage.q listed in CONSllLTAN 's lnterest 
Statement no later tl1an GO days from the darn of exceution of this ACREEM f:!NT, and to remain 
m comp liance LhrougJlout the term of this AGR£El\1ENT. CO ·suLTANT forlhcr agrees to 
continue to make every effort to ulilizc businesses for subcontracting and supplying during the 
duration of this AGRE M ~T. as may be approved pursuant to this AGREEMEJ\T, that will 
meet the percentages submitted in CO ·suLTANT's lnteresl Statement Changes in contract 
value by changes in work orders, AG RF..F.l\rn T amendments, or {rse of c-Ontract alternatives, 
which re.;ult III an increase in the value of the AGREEi\iENT by 10% or gr~ter require the 
CO 'SULTANT to increase its use of business enterprises dc;;c.ribc<l in this section, if such is 
necessary to maintain the same pe1·centages as exist i11 CONSI:T,TANT's Intere.~t Statement. 
However, the delegation of any duties hereunder by any means must be approved by • TY as 
stated herein. 

i6.3 CON t.:LTAJ'H shall maintain rec.ords i;howing all contracts. sub<.;ontr·.cts, and suppl ier 
awards to SBE'MlW/WBE's. CO SULTANT shall subrn.it annual reports to CITY's 

epartmtmt of Economi- Development, identifying the above activity and other efforts at 
increasing SBE/M:B.E.I \VBE participation in the GREEM.E 'T. Further, such records shall be 
open to irt5pect1on by CITY or il.S authorized agent at nil reasonable times. Should ITY find 
lhat COJ"ISULT IT is not in compliance with this article, CITY shall give notice of non ­
comp liance to CON ULT ANT. CONSUL"r ANT s.hall have 30 calendar days to correct any_and 
al l defici encies m complianc(: with I.his articic. Failure to comply with this article and/or to 
Gorrecr any deficiencies within the ti.me allotted shall be considered a material breach of this 
ACREEMENT and may subject CO SULT ANT to any of the penalties listed in CITY of San 
A.ntonio Ordinance Ko. 77758, at CITY'S option. Further, such failure may be considered a 
default for whii.::h CIIT may terminate this AGREE}lE T in accordance with A11iclc Vlll, 
Termmation . 

16. :ONSl ll .T :"lT shall appoint a r.:present.ative of Jts company to aa mi.nisr~r and coordmate 
its effort s to carry out these requirements. 

l6.5 In all event!>, CONSULTANT shall comply wi th the CITY's Sm all, Bu~mc;;,_, F.cnnomic 
Developm ent Advocacy Program, c.ont:iincd in San Antomo Ordinance No. 77758, and the 
amcnd.mcr11s thereto. Said ordinances are mcorporated berdn for all puri10.,; e,., as if full~· set fo rth 
herein. 

I 6 .6 It is ClTY's unde1stand.i.ng, w..td lltis AGREEME!\T is made m reliance thereon, that 
CONSULTANT, rn the perfonnar,ce of sm·ice_ required hereunder, w:11 use the 
subco1u rai:tor{s) listed 1n its res-po113e to CITY' Request for Inlere:.l Statement. 
16.7 Any WMk or servic-e~ subconlr.• cred by CO · UL TANT sh.all be by wrillm contract, a..'1<l 
ur1less specific waiver is gran\e<l in wri ting b y CITY, shall be subject by its terms to each .m<l 
every )}roviswrl o f chi · AGR ,F:tVLE T . Comphancc by subconlrnclor wiih the provrnons of sa1d 
contract sh.all be the re..;;ponsibih ty o f CO S ULTAN'£ . 

\ l • . ' 
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l 6.8 ClTY shall in no event be obligated to any third pllrt)', including any subcontractor of 
CONSULTAl'l'T, for perrormance or services or payment of fce.s. 

XVII. ESTIMATE OF CO T 

Because CONSULTA~""\T has no c-ontrol ovcr the cos! of construction labor, materials or 
equipment or over the construction concractor's methods of detennining prices, or over 
competitive bidding or market conditions, CONSUL iANT's opinions of probable coru;truction 
cost provided herein shall be made on the basis of CO NS ULT A:'IIT '!> experience and 
qualifications and represent CONSUL'l','\J"i!T's best Judgment as a design professioua.l fanuliar 
with the construction industry. CONSl.1LTANT cannot and does not guarantee that proposals, 
bids or the con5truct1on cost will not vary from opinions of probable cost prepared by 
CONSULT A. Yr. 

xvm. OTICES 

Unless otherwise expre..ssly provided elsewhere in this AGREEMENT, any election, notice or 
couunU11ic:atio11 required or permitted to be given wider this AGREEME:"IT shall b.e in w11tiug 
and deemed to have been duly given if and when deli vcred pt:rs.onaHy (with receipl 
2.cknowledged), or on receipt a.fler mailing the same by certified mail, return receipt requi:::st with 
proper postage prepaid, or three {3) days a Iler mailing the same by fi rst class U.S. mai l, postage 
prepaid (in accordance with the "Mailbox. Rule"), or when sent by a national commercial courie.r 
service (such A$ Federal Ex.press or DHL Worldwide Express) for expedited del ivery to be 
confirmed in writing by such countr. 

If intended for CITY. to: 

City of San Antonio 
Public Works D::partmcnt 
Attn: Dean Hayer, PB. 
P.O. Box 839965 
San At1tonio, Texas 7828:3-3966 

If intended for CO::,fSULTAN . to: 

Turner Collie & Braden 
Attn: Joe A. Ar.eves, P.E. 
6800 Park Ten Boulevard, Suite l80-S 
San Antonio. Texas 78213 

XLX. INTElIBST I, CITY CONTRACTS l'ROHI8ITl!'.D 

19.: CONSULTANT ack:nowtedgt:s that it 1s informed that the Charter of th~ City oi San 
An:or:lo and its Ethics Code prohibit a City officer ur employee,. as those tt:rms are defmed i:1 the 
EtMcs Code, from having a financial imerest in my contract with CrTY or any CITY agency 
such as CITY owno::d ut1litio::s. An oftic.er or employee I;~ a "prohibited firiandat intere,;t'' 1r1 a 
cot:tract with CITY or in the alt to CTTI' of land. materials, supplies or se.rvice, if any of L'lr! 
following in<lividual(s) or entities is a party h'.l Lhe contract or sale a CITY officer or employee; 
his parent, ch:lct or ~po use; a business entity in which the officer or employee. or llis parent, child 
or spow owns cen ( lO) percent 0r more of the voting stock or share5 of the business entity, 0 1 

ten (10) percent or more oftbc fair market value of the busine..ss entity; a business eJ1t1ty rn \Vhich 
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any individllal or entity above listed is a subcontractor on a CITY contract, a partner or a parent 
or subsidiary business entity. 

I 9.2 CONSULTANT warrants and certifies, and this AGRE.EM.ENT is ma.de in reliance 
thereon, that it., its officers, employees and agents are neither officers nor employees of CITY. 
CON LI, l' AJ',~l' fuither warrantS and certifies that is has tendered to CITY a Discretionary 
Contracts Discfo~LU'e Statement in compliaoc-e with CITY's Ethics Code. 

-" . SOLICITATION 

CONSULT Al\7' v,arrnnl.s and represents that he has not employed or retained any company or 
person, other than a b;)na fide:: employc;;t: work.in£ soldy for CO. ·sUL T ,o\NT, to solicit \X secure 
this AG'REF.l\f£NT, nor paid or agreed to pay any company or pien.on, other than a hona fide 
employee working solely for CON ULTA.~T. any fee. commission, percentage, brokerage fee, 
gift, or any other consideration, contingent upon or resulting from the award or making of this 
AGREEJ\<lEN'f. This representation constitutes 2 substantial part of the consideration for the 
making of this AGREEMENT. 

XXl. CONTRACT CO STRUCTTON" 

All parties h.ave pa.rt1c1pated fully in d1e review and revisiou of th.is AGIIBE.MJ~ T. Any rule of 
cons.truct1on to the effect that ambiguities are to be resolved against the drafting party shall not 
apply to the interpretation oftl11.s AGREEMENT. 

XXll. F'A:\HUARlTY \VlTH LAW AND CONTRACT TERMS 

C0NSVLTM"T represents that, prior to signing this AGREEJ\'1.El'H, CONSLLTANT has 
he.corne. thorough!, acquainted with a[l matters relating to the perfom,ance of this 
AGRE ·:MEJ'.XT, al l applic;ahle laws, and all oftlte terms and conditions of this AGllElCME T. 

XXill. APPLICABLE LAW 

This AGREEMENT 5haII be: governed by and construed in accorcfancc with the laws and coun 
decisions of the State of Texas. 

XXJV. VF,NUF. 

The obligations oft.he parties to this AGR!!:E •JENT shall be per bnnable in s~n Antonio. Bexar 
County, Texas, and :f legal action, such as civil litigation, is n~essary in connection therewith, 
exclusive vr:m1e ·hall lie in Bexar County, Texas. 

X,'-..V. SEVER.\BLITY 

ln lhc cvcot any one or more pamgraphs or portions of th;s AGRERi\•rRNT arc held invalid or 
unenforceable, such shall not affect, impair or rnvalidace the remaming portiom of th.is 
AGREltMl!:NT, b r such shal.1 he confined to Lhe s1}ecitic section, senrences, clause$ or portions 

Por;e 19 c.fJO 
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of this GREF. ·JENT held invalid or unenforceable . 

XVJ. FOllCI~ M U:IJRE 

lu lhe event that perfommice by either party of any of tts' ob ligations or undc1iak:ings hereunder 
shall be interruptetl or delayed by any occurrence and not occasioned hy the conduct of either 
party hereto, whether such occurrence be an act of God or the common enemy or the result of 
war, riot, c1v1I commotion, sovereign conduct, or the act or conduct of any person or persons not 
party or privy hereto, thert such party shall he excused from perform:mce for a pciiod of time as 
1s r~sonably necessary alter such occurrence to remedy the effects hereof. and each party shall 
bear the cost of any expense It may mcur due to the occunence. 

xvn. SUCCRS OR 

This AGREEMEN'f shall be binding upon and mure lo thi:: benefit ofthe parties hereto ,md their 
respective heirs, executors, adminiscrators, s cce&sors and, ex.cept as otherwise provided in this 
AGR EJ\'TENT, their assigns. 

xxvm. NON-WArV ,R OF Pf.RFOR.MANCE 

28. l A w~1\ler by eithi:r Party of a breach ..:if any of lhe terms, conditions, covenants or 
guarantees of this GR£EMEt shall not be construed or held to be a waiver of any 
succeeding or preceding breach of the same or any other tel1Il. coadirioll, covenant or guarantee 
herein contained. Fur-J,er, any failure of either Party to rnsist ln any one or more cases upon chc 
strict performance of any of the covenants of this AGREEMENT, or to C1'etcise any option 
herein comaine<l, shall iti no event be construed as a waiver or relinquishment for the futlll'c of 
such covenanl or opl1on. [n fact, no waiver, change, modifkation or discharge by either party 
hereto of any provision of this AGRE M£ 'T shall be deemed to bave been made or shall be 
effective lioles~ expressed in writing and signed by the party to be chruged. 1n case of Cl'l'Y, 
such ;;hangcs must be a.pprovod by th::: San Antonio City CowiciL 

28.2 No act or omission by a Party ;;hall m any manner impair or prejudice any right, power, 
privilege, or remed>·· availab le to tlu- Pany hereunder or by law or in equity, such rights, powers, 
privileges. or remed1e.s to be al .. vays :;i,,ecificall y pr~erved hereby. 

XJ 'IX. PARAGRAPH HEADING 

The head111gs of thi~ AGR.F.EMEN are for the convemence oi reference only and shall P.ot 
affect rn. any manner any of the tanm and conditior;.s hareof. 
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XXX .. LEGAL AUTHORITY 

The signet· of tlus AGRri:EMENT for C lTY and CONSULT AN'f each represents, warrants, 
assures and guarame-es that he has full legal authori ty to exe-eute. this AGR.E.EMENT on behalf of 
CITY and CO SUL TANT respectively, and 10 bind CITY and CONSULT NT to all of che­
te:rms, conditions, provisions and obligations herein contained. 

XXXl. r CORPORATION OF ATTACRJ\'TENTS 

C ONSULTA 'T understands and agrees that all attachments, includit1g appendices thereto, 
te.fen:ed to rn this AGREE 1ENT are intended to be and hereby are incorporated herein and 
specifically mac.le a part fJ<fthis AGREE~,ffiNT for al l pllrpos-es. Said attachments are as fo[lows: 

ATTACHMENT" A" {Scope of Ser, ices) 

ATTACHMENT ''B" - (Production Schedule) 

A TI ACHMENT "C" (CO:r-iSUL TA.r-iT's Fe.e ProposaJ and SBEDA Participation 
Stat.ement from CONSULT ANT's lnterest Statement) 

[n the event of a conflict or inconsistency between aay attllchment and the tem1s of this 
AGREBMF.NT, tne terms oi this AGREEMEl'ff sh.all gove.m and prevail. ln the event of a 
conflict -0r inconsistency between Attachment "A" and Attachments "B" 11nd/or Attachment "C", 
the terms of Attachment "A" shall control over the tenns of Attachment "B" and Attachment 
''C". In the event of a conflict or inconsistency bet1.veen Attachment "B" and Attachment "C", 
the tenns of Attachment •·13·· shall control over the temis of Attachment "C". 

xxxn. E~TIRE AGREF.MENT 

32. l This AGRE.El\1.E T, together with its authorizing ordinance and Attachments, as listed in 
Article XX.XI, lncorporntmn of Attachments, embod1es the complete AGREEM.EN'f of ,he 
Parties hereto, ·uperseding llll om! or written prc:vicus and c.ontemporary agreements herween 
the Parties relating lo matters herein; and except as othc1--.visc prm•ided herein, can.not be 
modified wi thout written consent of the parues and approved by ordmance passed by the San 
Anto11io City Cotincil. 

\ - \ 
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32.2 It is undcrnt<.lOd ,tnd agreed b>• the Parties herel(I that chan&es i loc11l, s1ate or federal rules, 
regulations or laws applicable hereto may occur during the term of this AGRE IE and that 
any such changes shall be automatically incorporated into this AGREEI\-1E1'T w ithol1t written 
amen<lme1 t be-rero, im<l shall become a part hereof as of the effective dare of the rule, regulation 
or law. 

EXECUTED Q_ - THIS, THE ____ DAY OF ___ _ 

CITI' OF SAN ANTONIO CONSULTA."1/T; 

TURNEU COLLIE & BRADEN 

.. ~ssoc.iate Vice President/Director of 
Public Works• South Texas 
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ATTACHMENT 2 
The Culebra Hike & Bike Trail Construction Phase Services_ 050421 signed proposal 

A:COM Culebra Creek Hike & Bike Trail - Construction Phase Services 

May 4, 2021 

Eric Salazar, PE 
Project Manager 
City of San Antonio - Public Works Department 

RE: Culebra Creek - Proposal for Hike & Bike Trail Construction Phase Services 

Dear Mr_ Salazar, 

AECOM is pleased to provide you a proposal for construction management services for the 
above referenced project. Please find below the details of the scope of 'NOrk and the associated 
attachments outlining the estimated fees for you review. 

Project Scope 

AECOM assumes that their scope of work is generally defined as construction management 
services for the Culebra Creek Hike & Bike Trail and that the duration for this task order is for 
approximately 9 mooths. Project components include the construction management and 
obsesvation of approximately 4,000 linear feet of 10' wide concrete trail, park trail head, and 
associated appurtenances (as outlined in the bid set provided by Vickrey & Associates dated 
April 24, 2019). Project schedule extensions and/or revisions to the scope will require a 
modification to this proposal. All necessary permits required for construction .... ~11 be obtained by 
the City and/or Contractor prior to the start of work, unless other.vise stated. Additional detai led 
construction inspection will be perfomied by City staff. 

AECOM proposes the following tasks to execute the scope of work: 

Task 1.0 Construction Administration 
1. I Pre-Construclioo Meeting 
1.2 Respond to Requests For lnfom1ation 
1.3 Submitml Reviews 
1.4 Review Change Orders/Provide Recommendations 
1.5 Review Monthly Pay Estimates 
1.6 Site Visits/ Project Meetings (Weekly) 
1.7 Provide Project Update Reports (Monthly) 
1.8 final Walk-through/ Punchlist 
1.9 Prepare Plan of Records 

Page 1 of 2 
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A:COM Culebra Creek Hike & Bike Trail- Construction Phase Services 

Task 2_0 Construction Observation 
2. 1 Site Visits/ Construction 0bseJVation (Daily) 
2.2 Observation Reports (Weekly) 
2.3 Contractor Dispute Resolution/ Documentation 
2.4 Construction Schedule Reviews (Weekly) 

Exclusions: AECOM shall be responsible for its perfomlallce and that of AECOM's law-er tier 
subronsultants and Yendors. HO'we\ler, AECOM shall not be responsible for health or safety 
programs or precautions related to Client's actiYities or those of Oienfs other contractors and 
consultants or their respective subcontractors and vendors ("Contractors"). AECOM shall ha\le 
oo responsibility for (i) construction means, methods, techniques, sequences or procedures; (ii) 
for the dire<:tfon of Contractors' personn~; (iii) selection of construction equipment; (iv) 
coordination of Contractors' work; (v) for placing into operation any equipment; or (Yi) for 
Contractors' failure to perfom, the 1NOrk in accordance •Nilh any applicable construction contract. 
AECOM shall not be responsible for Client's pre-existing site condi tions or the aggravation of 
those preexisting site conditioos to the extent not caused by the negligence or willful misconduct 
of AECOM. It is anticipated that ttie contractor makes available a construction trailer for the 
purpose of update.meetings, safety meetings, plan reviews, etc. It is not anticipated AECOM 
personnel will need office space in the construction trailer_ AECOM understands that the Client 
(or a representative thereof) will be providing all services as it relates to ADA compliance 
reporting , inspection, and registration as required by the TDLR 

Total Fees for Scope of Services: 

Please find enclosed Attachment 1 -AECOM Fee Estimate that details the breakdown of the 
total value of $88,687.00 for the selVices to be proYided under these task orders. This overalt 
fee estimate includes all services to be provided by AECOM and subconsultants, with their 
scope/fee estimates provided as separate attachments . 
If you have any further questions , please feel free to contact me at (2'10) 296-2010. 

Bobby N engden, P.E., CFM 
AECOM Project Manager 

Enclosures: 
I. AECOM Fee Estimate 

#(;et!JfC.~ 
Rod McCrary, P.E. , DBIA 
Vice President, Water Business Line 

Page 2 of 2 
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